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*«  If  we  look  through  the  World,  we  {hall  find  in  no  Coun- 
try  Lderty  ^nd  zn  Anny  ftand  together  j  fo  that  to 
know  whether  a  People  are  Free  or  Slaves,  it  is  n-^- 
ceflary  only  to  aft,  Mer   an  Army  /;   ^.;„  amon^.jh 

fac  d    Advocates   for  an    Army  do  not  dirc^ly  deny  it 
bat  qualify  the  Alatter  by  telling  us.  That  a  Number  not 

«  exceeding  15  or  20000  Men  are  a  Handful  to  fo  popu- 
lous a  Nation  as  this  :  Whereas,  I  think  that  Number 
will  bring  as  certa:n  Ruin  upon  us,  as  if  they   were  as 

*'  7>iany  Millions. 

Trench  a  r.  d  on  Standing  Armies. 

L     0     N    D     O    N  : 
Printed  for  W,  Owen,  n^^^  Tmpk-Bar,  M,DCC,L. 
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OBSERVATIONS 

O  N    T  H  E 

AS  for  punifhing  Mutiny  and  Defertion. 

My  Lord, 

A  V I  N  G  learned  from  our  com- 
mon Friends,  while  the  Mutiny- 
Bill  was  depending  laft  Seffion, 
that  you  had  entertained  fome 
Scruples  concerning  it,  and  hav- 
ing liv'd  with  you  on  fuch  Terms,  as  allowed 
a  free  Difcuilion  of  every  political  Point,  free 
from  the  Reftraints  of  any  Party- Norrownefs, 
or  the  Influence  of  any  Party-Purpofe,  I  longed 
for  nothing  fo  much  as  for  a  free  Converfation 
with  you  on  that  interejling  SubjeB ;  and  was 
never  more  concern'd  than  to  find,  that  an  At- 
tachment to  Old  Friends  had  led  you  to  wave 
thofe  Scruples,  and  to  efpoufe  the  JVkole  of  the 
Bill,  before  I  could  obtain  the  Opportunity  I 
was  in  purfuit  of, 

B  Recolleding 
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RecoUefling,  however,  three  Maxims  of  your 
Lordfhip,  which  no  Patriot,  properly  fo  called, 
ought  ever  to  lofe  Sight  of,  namely,  ift.  That  no 
Pretences  whatfoevcr  can  excufe  an  Oppofnion 
to  the  Meafures  of  Government,  either  for  fel/ifi 
Covfiderations^  or  for  the  Sake  of  Oppofition  only. 
2d.  That  no  perfonsl  Regards,  State-Complai- 
fance,  or  felfifi  Confiderations  ought  to  out- weigh 
the  Scruples  of  an  honeft  Man,  in  fuch  Points 
as  are  ejjential  to  the  Interefl",  Peace  or  Li- 
berty of  his  Country.  3d.  That  if  fuch  a  Man 
had  been  at  any  Time  furpris'ci  into  a  Vote  of 
pernicious  Tendency,  or  the  Adoption  of  a  per- 
nicious Meafure,  he  ought  to  embrace  the  firft 
Opportunity  of  changmg  Sides  :  He  ought  to  be 
above  the  'vitioui  Shame  of  doing  io, 

I  fay,  my  Lord,  recolleifting  thefe  laudable 
Maxims  of  yours,  I  refolv'd,  notwithftanding 
what  had  pafled,  to  feek  the  Opportunity  I  had 
till  then  been  difappcinted  of;  in  hope  to  de- 
rive eiiher  fome  Benefit  to  myfelf  from  the 
Goodnefs  of  your  Underftandin?,  or  fome  Be- 
nefit to  the  Public  from  the  Goodnefs  of  your 
Heart. 

At  lafl  we  metj  and  wirh  all  that  Condefcen- 
tion  which  is  fo  natural  to  you,  and  which  is 
fo  captivating  to  your  Friends,  you  not  only 
fuffered  me  10  lead  you  into  the  Track  of  Con- 
verfation  I  defired,  but  to  expofe  the  Induce- 
menis  vou  had  aded  upon  j  which  you  was  fa- 
cetioufiy  pleafed  to  call  an  Apology  for  your 
Condadt  in  that  Particular. 

But 
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But,  my  Lord,  thofe  Inducements  only  fcrved 
to  convince  me,  that  you  had  not  cunfidei'd 
this  Bi/I,  as  one  of  the  effetitial  Poifits  which 
would  admit  of  no  Temporifiig  :  And  that  either 
your  Modefty,  or  your  Connexions,  had  got  the 
iDetter  of  your  Penetration,  which,  without  a 
Complement,  is  fuch,  as  could  no  otherwife  be 
impofed  upon. 

I  do  not,  however,  expe(3;  your  Lordfhip  to 
retradl  them  on  any  other  Authority  than  that 
of  Reafon  :  And  that  Reafon  may  have  fair  Play 
on  both  Sides,  it  is  fit  to  recapitulate  the  In- 
ducements, I  propofe  to  confute. 

You  fet  out  then,  by  infifting,  That,  in  our 
prefent  Situation,  a  competent  Number  of  Land- 
Forces,  even  in  Time  of  Peace,  was  necefiary 
What  this  Competency  might  be,  you  would  not 
undertake  to  fix  ;  but  conceiv'd  it  was  not 
worth  cavilling  about  two  or  three  Thoufand 
Men,  more  or  lefs. 

That,  fuppofing  a  Body  of  Land-Forces  nc- 
cefiTary,  a  ftricl  Difcipline  was  no  lefs  necefifary 
for  the  good  Government  of  it  ;  which  was  ut- 
terly impradicable  to  be  maintained  by  the  Ci- 
vil Magiftrate,  and  therefore  demanded  dillindt 
Laws  for   that  Purpofe. 

That  not  knowing  what  was  neceflliry  to  good 
Difcipline,  as  being  no  Soldier,  and  believing 
none  were  adequate  Judges  of  fuch  Matters  but 
Soldiers,  you  t bought  it  not  unreafonable  to 
admit  of  fuch  little  Alterations  in  the  Plan  which 
had  been  hitherto  fi^llowed,   as  Time  and   Ex- 
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perience  had  {hewn  to  be  necefTary  j  more  efpe- 
cially,  fince  (o  few  oi  thofe,  who  ^/o^z^  could  be 
affeded  by  them,  appeared  to  oppofe  them  3  and 
Acquiefcence  in  them  might  very  well  be  con- 
fir  aed  into  a  tacit  Approbation, 

That  the  Revifah  fo  much  talk'd  of,  were 
nothing  more  than  what  is  pradiied  in  the  Civil 
Courts,  where  it  is  frequent  for  the  Judge  to 
fend  br.ck  a  Jury,  when  he  conceives  they  have 
miftaken  the  Law,  or  the  Evidence. 

That  the  frequent  Denunciation  of  Death 
upon  feemingly-ilight  Occalions,  was  for  the 
molt  Part  in  terror  em  j  was  feldom  carried  into 
Execution  ;  and  it  was  always  in  the  Breaft  of 
the  Commander  in  Chief,  to  pardon,  or  com- 
mute. 

That  as  to  the  Half-Pay  Officers,  lately  includ- 
ed in  this  Law,  it  was  true,  the  Claufe  had  efcaped 
your  Notice,  as  well  as  that  of  many  others, 
when  firft  inferred  the  Year  before  j  but  that,  as 
yet,  you  perceiv'd  no  Inconvenience  arifing  from 
it;  that  you  looked  upon  them  as  retained  by  their 
Penfions,  and  faw  no  Injuftice  in  fubjeding  them 
to  the  fame  Regulations  by  which  the  Others 
were  bound. 

That  Party-Heat,  and  a  Defire  to  circum- 
fcribe  the  Authority  of  a  certain  great  Pcrfoti^ 
who  had  merited  the  utmoft  Honours  from  this 
Country,  had  a  vifible  Share  in  the  Oppofition 
to  the  whole  Bill,  and  more  efpecially  in  the 
Oppofition  to  this  Claufe. 

This,  I  think,  is  the  Amount  of  what  your 
Lordihip  called  your   Apology  (as  indeed,  it  is 

the 
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the  Amount  of  all  that  was  offered  by  the  Ad- 
vocates for  the  Bill,  either  within  Doors,  or  with- 
out, that  ever  I  heard  of  j)  except  that,  with  an 
Ingenuity,  which  I  am  afraid  is  peculiar  to  your- 
felf,  you  was  pleas'd  to  add,  That  if  you  were 
miftaken,  it  was  yet  but  an  Annual  Bill^  and 
confequently  might  have  the  Sting  taken  out 
another  Year,  if  Injuitice  to  Particulars,  or  any 
poffible  Danger  to  the  State,  was  difcern'd  j  and 
that,  for  your  own  Part,  you  fhould  make  no 
Ceremony  of  retracing  your  Opinion,  fhould  anv 
new  Lights,  obtained  between  tbjs  Time  and 
that,  convince  you  of  its  being  erroneous. 

Now,  my  Lord,  though  Arguments  are  feldom 
brought  to  a  Point  in  Converfation,  becaufe  of 
the  Paflions  and  Digreffions  they  are  ufually 
blended  with,  I  flatter  myfelf,  the  Argument 
between  us  would  not  have  had  i'.ltogether  fo  un- 
profperous  an  Iffue,  if  the  good  Difpofition  which 
began  to  be  manifefted  on  both  Sides,  could  have 
been  properly  cultivated,  —  But  the  Interruption 
we  met  with  broke  the  Thread  :  —  And  your 
Lordlhip  had  never  been  troubled  with  this  for-- 
mal  Pvefumption  of  it,  if  it  had  not  been  for 
the  Letter  which  I  had,  foon  after,  the  Honour 
to  receive  from  yoa,  in  the  Country,  and  in 
which  I  have  not  only  your  Leave,  but  your 
exprefs  Injundtion,  to  communicate  my  Senti- 
ments as  freely  on  the  Bill,  as  you  had  commu- 
nicated yours  to  me.  Thus,  my  Lord,  having  ta- 
ken up  the  Pen  by  your  Ai;thority,  you  muft 
not  wonder,  that  I  claim  the  whole  Benefit  of 
it,  in  Excufe  of  the  Freedom  I  proppfe  to  ufe 

it 
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It  with.  —  The  Complaifance  of  Truth  will  go 
but  a  little  Way  ;  and  it  is  no  fmall  Pleafurc  to 
me,  that  your  Lordfhip  does  not  require  her  to 
depart  from  her  Dignity,  by  way  of  Homage 
to  yours. 

To  begin  then,  after  fuch  a  Manner  as  may 
befl;  ferve  to  throw  both  Sides  of  the  Queftion 
into  one  View,  I  iliall  confider  your  Lordfliip's 
Inducements,  in  the  Order  they  now  lye  before 
us. 

And,  firft,  for  the  Expediency  of  any  Army 
in  Time'  of  Peace  ;  Though  I  agree  with  your 
Lordihip,  That,  as  Matters  are  now  circumftanc- 
ed,it  may  be  thought  fcarce  advifable  to  be  wholly 
unprovided  againft  any  fuHden  Accidents,  I 
cannot  help  taking  Notice  of  the  great  Aver- 
fion  (hewn  to  every  Scheme  propofed  for  ren- 
dering the  Malitia  ufeful  :  And  fuch  either  have 
or  may  be  propofed,  as  may  anfwer  all  the 
national  Ends  of  an  Army,  when  the  Nation  is 
not  adaally  at  War  ;  efpecially  if,  at  the  fame 
Time  that  the  People  were  entrufted  with  the 
Defence  of  the  Government,  they  were  alfo  made 
fenfible  by  the  Benefits  conferr'd  on  them,  that 
no  other  Government  could  be  fo  well  worth 
defending :  For  my  own  Part,  I  cannot  help 
fuppofing,  that  the  Prefent  is  as  favourable  a 
Crifis  for  the  Re-eflablifliment  of  the  Militia, 
as  can  be  expeded.  The  Country  fwarms  with 
disbanded  Soldiers,  who  might  have  been  ufe- 
fully  employed,  one  Day  in  the  Week,  in  teach- 
ing their  Fellow-Subjeds  the  Ufe  of  Arms  ;  and, 
under  proper  Regulations,  might  have  been  in-. 

corporated 
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corporated  with  them,  with  fuch  Advantage  of 
Parifli-Settlements  and  Means  of  procuring  a 
Livelihood,  as  might  have  refcued  them  from 
the  (hameful  VVretchednefs  they  are  now  ex- 
pos'd  to  ;  and,  on  the  other  Hand,  the  People 
in  general,  in  Confideration  of  a  fuitable  Relief 
from  the  Preffure  of  their  Taxes,  would  have 
thought  it  no  Hardship  to  do  their  own  Duty 
as  Soldiers  therhfelves. 

But  this  I  only  touch  upon  :  I  am  aware  of 
the  Objedions  ufuallymade;  and  do  not  expe<5t 
to  find  a  Sufficiency  of  Wifdom,  Firmnefs,  and 
Probity  to  overcome  them  :  And  fo  I  haften  to 
the  Confideration  of  the  Numbers  granted  by 
this  Adt  :  A  Point  which  I  could  neither  re- 
li(h  when  it  was  before  the  Houfe  ;  nor  have 
been  able  to  digeft  fince,  for  want  of  fome  very 
necefiTary  Informations,  which,  it  feems,  were 
vouchfafed  to  neither. 

As,  firft,  if  it  might  confiil  with  the  Arcana 
Imperii,  or  Reafom  of  State,  which  only  C— b— t- 
Minifters    are  fuffer'd   to  partake   of,   I    (hould 
be  glad  to  know.  What  good    Reafon  can  be 
given,  that  our  Army  is  now  flronger  than  ever 
it  was  before,  in  the  like  Situation  :  I  mean  that 
it  fhould  confifi:  of  no  lefs  than  20,000  Men  (for 
including  the  Half-Pay  Officers,  Artillery,  C^c.  I 
think  they  will  amount   10  no  lefs)  when  7000 
were  judged  and  found  fuficieiit,  after  the  Peace  of 
Ryfwick,  for  the  Security  of  this  Kingdom,  du- 
ring the  Reign   of  King  JVillia?n  ?  No   body  is 
ignorant.  That  the  abdicated  King  was  then  alive, 
and  (helter'd  at  St.  Germains  j  that  his  Misfor- 
tunes 
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tunes  were  recent,  and    therefore  the  apter  to' 
move  both   the   Pity,    and  fpirit  up  the  Efforts, 
of    his  Adherents,    which    were  incomparably 
more  numerous  and  more  fignificant  than  thofe 
of  his   Defendants  were  •    that  our  Deliverer 
was  fcarce    warm  on    the   Throne,   which   he 
had   been    raifcd    to    by  a   Meafure  altogether 
as   extraordinary    as  it  was  neceflary,    for   the 
Picfervation    both    of    otir     Civil    and    Religi- 
ous Liberty  ;   that  the  naval  Force    of    France 
bore  then  a  much   nearer  Proportion   to  ours, 
than   it  has   ever   done    lince  ;    that    with    all 
the  Indaftry  they  can  ufe,  and  the  Vigour  they 
C£n  exert,  they  cannot  very  fpeedily  recover  their 
Naval  Loffes  during  the  late  War  5   confcquently 
cannot  fpeedily  be  in  a  Capacity  of  invading  us 
at  Home  ;  that  the  yo\wg  Pretender  has  received 
fuch  Ufage  from  them,  that  they  can  never  hope  to 
have  him  for  their 7^?:?/  again  j  that  his  laft  Attempt 
was  avowedly  to  be  the  last  which  his  Family 
was  ever  to  make  on  this  Kingdom  ;  that  having 
fmarted    To   feverely   in  his    late  Adventure,    it 
is  fcarce  imaginable  he   (liould   ever    adventure 
again  j    that  we  are  above  eighty    Millions   in 
Debt ;  and  that,  over  and  above  all  thefe  Circum- 
ftances,  which  conftitute  foeflential  a  Difference 
in  the  two  Periods,  we  have    been   affured   bv 
Thofe  who  ought  to  knov/befi,that  thePeace  now 
concluded  is  honorable,  complete,  and    durable, 
which  xhditoiRyfwick  was  never  efteemed. — Why 
then  the  Number  of  our  Land-Forces  at  piefent 
admitted,  fhould    io  greatly  exceed  the  Num- 
bers admitted  formerly,  when  we   are  fo  much 

the 
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the  lefs  able  to  maintain  them,  and  when  we  iland 
fo  much  the  lefs  in  need  of  them  ;  is  a  Qucftioii 
that  will  not  only  recur  everlaftingly,  but  will 
alfo  make  Way  for  many  more.  As,  Why  are  we 
faddled  with  the  additional,  ufelefs  Expence  of  a 
Staff  ?  Why  T^hat  of  the  whole  Eftablifhment 
is  aimoft  on  every  Article  fo  much  enflam- 
ed  ?  Why  Martial  Dircipline  is  render'd 
ftrider,  and  Martial  Law  extended  farther,  than 
evcrit  ufed  to  extend,  in  Time  of  War?  Why 
is  not  all  our  Attention  and  all  our  Expence  be- 
ftowed  on  our  Marine  ?  Why  do  we  not  keep 
our  Officers  and  Seamen  in  continual  Exercife,  by 
employing  them  to  proted  our  Fifheries  and  Co- 
lonics, maintain  the  Honour  of  our  Flag,  and 
tranfport  our  Soldiers  from  Place  to  Place,  in- 
Head  of  enhancing  the  Charge  of  Government, 
and  multiplying  Jobs,  by  the  Hire  of  Transports 
on  every  Occafion  ? 

But  I  beg  your  Lordfliip's  Pardon. — If  I  (uffer 
myfelf  to  run  to  the  End  of  my  Line,  I  Hiall 
grow  as  troublefome  to  you,  as  my  Conflituents 
are  to  mc ;  who,  notwithilanding  the  prefenc 
reigning  Indifference  as  to  public  Affairs,  think 
themfelves  authorifed  to  puzzle  me  with  every 
political  Problem  which  they  cannot  folve  them- 
felves, and  not  only  impute  the  unlatisfaiflory 
Anfwers  which  my  Ignorance  obliges  me  to  give 
them,  to  Indolence  or  Contempt  ;  but  con- 
clude perhaps.  That  the  Meafures  which  appear 
to  them  extravagant,  piepofterous,  ridiculous, 
or  dangerous,  muff  appear  quite  ctherwiie  xo' 
the  high  Prielb  and  Augurs  of  Stace,  who  are 
C  fo 
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fo  deeply  fklll*d  in  Myfteries,  as  to  be  able 
to  make  great  Difcoveries  both  out  of  the  Fights 
and  Flights  of  Eagles  and  Vultures,  the  Cack- 
ling of  GtQ(e  and  Hens,  the  Entrails  of  facri- 
ficed  Calves,  and  the  very  Evolutions  of  the 
Smoke  which  riles  from  the  Altar. 

Among  the  Antients,  indeed,  one  of  thofe 
venerable  Deceivers  in  an  unguarded  Minute,  ven- 
tured to  exprefs  hisWonderhow  any  Two  of  them 
could  meet  in  the  Forum,  without  laughing  in 
one  another's  Faces :  and  if  ours  only  laugh  in 
their  Sleeves  at  the  Succefs  of  their  own  Craft, 
fome  of  the  Byc-Standcrs  at  leaft,  may  poflibly 
find  them  out. 

Implicit  Faith  among  us,  is  almoft  worn 
out  of  the  Soil ;  and  we  fubmit  to  be  cheated,  not  fo 
much  out  of  Simplicity,  asDefpair  of  better  Ufage. 
Befides,  All  are  not  ^lietifts  in  State-Matters ; 
and  Thofe  that  are  otherwife,  are  of  all  People 
the  moft  inquidtive,  and  where  Information 
fails,  are  the  befl  at  Conjedure. 

Thus  for  Example  :  They  have  got  it  by  the 
End,  I  know  not  how,  That  the  Advocates  for 
this  Bill  were  drove  to  the  hardeft  Shifts  for 
Arguments,  tho'  not  for  Numbers,  to  fupport 
it;  That  they  even  ftumbled  upon  grofs  Con - 
tradidions ;  fometimcs  urging  the  Neceflity  of 
a  large  Statiding  Army^  from  the  Pradlice  of 
our  natural  Enemies  the  French  ;  and  when 
refuted  out  of  their  own  Mouths,  why  then, 
it  was  our  domeftic  Foes  that  were  to  fuch  a 
Degree  turbulent  and  formidable,  as  to  require 
2o,oQo  Red  CoatiX.ooii\i  them. 

Now 
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Now,  fay  They,  if  The  firfl:  Pretence  has  any 
Weight,  it  will  follow,  that  England  fhould 
maintain  Forces  in  fome  Meafure  proportion'd 
to  thofe  of  France  :  Whereas  it  is  well  known, 
that  the  French  have  feldom  lefs  than  150,000 
Men  in  Pay  ;  and  as  eafily  forefeen,  that  (hould 
we  vie  with  them  in  this  Refped,  it  muft  needs 
fare  with  us,  as  with  the  Frog  in  the  Fable  ; — 
that  is  to  fay.  Our  own  Efforts  would  burft  us. 

Again:  If  the  latter  has  any  Foundation,  it  is 
afkt  d .  By  w  hat  Management  or  Mifmanagement^ 
the  Unanimity,  lo  lately  demonft rated  in  De^ 
fence  of  the  Conftitution,  and  in  the  lame  Breath, 
fo  much  extolN  by  thefe  very  Perfons,  is  in  fo 
ftiort  a  Time  perverted  into  Difaffedion  ? 

If  only  a  Part  are  thus  difaffedted,  a  much 
greater  Part,  and  in  a  much  higher  Degree,  were 
fo  in  the  Reign  of  King  Wtllam ;  the  Peace 
was  neverthelefs  kept  by  little  more  than  a  third 
of  the  Forces  now  on  the  Eflablifhment ;  and 
as,  on  the  one  Hand,  I  cannot  help  thinking  rt 
not  a  little  inequitable  to  burden  the  Innocent 
for  the  Sake  of  the  Guilty,  fo,  on  the  other  I 
think  it  highly  impolitic  ;  for  tho'  it  is  utterly 
impoflible  to  dragoon  Men  \nio  Loyalty ,  it  is  very 
eafy  to  dragoo7i  them  out  of  it. 

If  therefore  we  are  to  look  upon  our  Soldiers 
as  fo  many  Mijjionaries^  and  if  their  Duty  is  to 
make  Con-verts^  we  have  Reafon  to  complain  of 
Mi/management :  Or  if  Thofe  who  have  taken 
this  Courfe  forefaw  the  Effc:<5l  of  it,  and  in  creat- 
ing DijaffeSiion  have  anfwered  their  own  Pur- 
pofe,  that  they  might  never  be  without  a  Pre- 
C  2  fence 
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fence  tor  continuing  the  Preflures  of  the  Public, 
by  the  Means  of  a  /landing  Army  j  fuch  Ma- 
nagement is  the    worft  of  Treafons. 

In  plain  Englijh^  my  Lord,  I  meet  with  many 
Men  of  Senfe  and  Charader,  educated  on  Re- 
'volution^Principlcs^  and  attached  to  the  preient 
happy  EftabliQiment  for  the  Sake  of  those 
Principles,  who  have  long  feared  the  Approach 
of  a  Military  Government  ;  vi'ho  begin 
to  exprefs  thofe  Fears  j  who  declare  there  is  no 
Difference  between  a  redTCoat  Slavery^  and  a 
black-Coat  Slavery  ;  and  who  have  long  been 
{hock'd  at  the  Affediation  of  late  grown 
fafhionable,  of  Calling  in  the  military  Aid  upon 
every  trifling  Incident,  as  if  there  was  fome- 
where  an  Officioufnefs  to  bring  Con  (tables, 
Tipflaffs,  and  Juftices  into  the  fame  Contempt 
which  has  been  brought  upon  xhtMilitta^  that  Sol- 
diers and  Officers  might  in  like  Manner  fupply 
their  Places. 

They  chufe  to  call  this  an  AffeSiation^  mv  Lord, 
bt'caiife  they  are  as  yet  loth  10  believe,  1.  That  the 
Magiftratesandthe  YjZ.'^^oi England.,  once fo highly 
and  iufily  reverenced,  are  fallen  intofuchContempt, 
as  to  fabfift  merely  by  tht  Courtefy  of  the  Army  ; 
2.  That  there  is  an  ablblute  Necefiity  of  fending 
a  ftrong  Party  of  Dragoons,  to  make  the  Circuix 
with  a  Judge,  for  the  Security  of  his  Perfon  j  or 
to  fubftitute  a  Colonel  in  the  Sheriff's  Ofiice,  as 
if- he  Vv'ere  indeed  to  be  the  Finisher  of  the 
Law.  And  if  Men  could  believe  as  they  pleas'd, 
they  would  rather  believe^  th^t  thefc  Pradices 
were  introduced,  merely  to  ccuntcfiancciYi^  keep- 
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Ing  up  fo  large  an  Army  in  T^ime  of  Peace,  and  to 
open  a  Way  for  rendering  them  more  extenfively 
ufeful,  than,  that  the  Laws  and  Magiftrates  of 
England  were  fallen  into  fuch  a  State  of  Impo- 
tcncy  and  Difgrace. 

But  then,  My  Lord,  How  hard  is  the  Choice  ? 
How  difficult  is  the  Decifion  ?  What  muft  be- 
come of  us,  if  the  Sword  of  Ju/iice  cannot  be 
wcilded  except  by  an  Army?  And  what  will  be- 
come of  us,  if  the  Sword  of  the  Army  fliould 
be  made  Ufe  of  as  the  Sword  of  State  ?  For 
that  of  Juflice  will  then  be  out  of  XJfe. 

Whether  an  Army  is  necefTary  to  enforce  the 
Law^  or  whether  an  Army  fhall  give  tie  haw^ 
miferable  is  the  Cafe,  and  more  miferable  the 
Profpsd:  of  the  Subjed.  Already,  if  a  Difturb- 
ancc  happens  at  the  Pay-Office^  or  if  the  recipro- 
cal Infolence  and  Folly  of  oppofite  Parties 
occafion  a  Scuffle  at  the  Play-Houfe^  a  Guard  is 
fent  for  to  reft  ore  the  Peace  ;  And  if  notorious 
Bawdy-Houfes,  in  Confequence  of  their  ill  Beha- 
viour, are  in  Danger  of  fuch  Sort  of  Chaftife- 
ment,  2iZ  Pick- Pockets  are  every  Day  expos'd  to 
in  the  Streets,  they  know  where  to  apply  for  Safe^ 
Guards :  So  that  even  Nufances  of  the  moft  ob- 
noxious Kind,  whicli  the  Law  holds  in  Detefta- 
tion,  and  which  the  Prerogative  itfelf  cannot 
licence,  are  put  into  a  State  of  Security  and  Pro- 
tcftion. 

If  then  fuch  is  already  our  lamentable  Situa- 
tion, your  Lordrhip  will,  I  dare  fay,  be  of  Opi- 
nion, that  it  is  high  Time  to  examine  by  what 
Gradations  the  Civil  Posver  is  dwindled  into  this 

State 
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State  of  Impotence,  in  order  to  reftore  it,  with- 
out Delay,  to  thatVigourand  Refped,  which  once 
fo  efFedually  anfwer'd  all  thePurpofesof  gurGo- 
vernment.  But  in  Truth,  the  late  gallant  and 
fealonable  Behaviour  of  Mr.  ShtxiE  Jajjjen^  in 
taking  upon  him  to  difmifs  the  Guards  ap- 
pointed to  attend  thi  Execution  of  Penlez^ 
&c.  and  making  himfelf  anfwerable  for  the  Event, 
the  Refpe(ft  that  was  paid  him  on  that  Occafion, 
and  the  Order,  Decency  and  good  Succefs  of  the 
whole  Procedure,  have  fufficiently  demonftrated. 
That  Authority  is  ftill  able  to  maintain  its  Ground 
without  the  Help  oi Force.  So  that  the  ilrongeft 
Plea,  and  which  by  the  Way,  was  urged  by  fomc, 
without  a  Blufli,  for  maintaining  fo  great  a  Num- 
ber of  Troops,  ftands  already  confuted  :  And  if 
Miniflers  and  their  Implements  (hould  continue 
to  urge  it  notwithflanding,  and  to  fuit  their  Prac- 
tice to  their  Plea,  we  cannot  help  concluding, 
that  they  prefer  Force  to  Auihority,  as  the  moft 
compendious  Method  of  carrying  their  Point  j  or, 
according  to  the  Title  of  DeJoe'?>  famous  Treatife, 
— T^be  JJ:orteft  Way  ivlth  the  Difj enters. 

This  is  all  I  rtiall  at  prelent  trouble  your 
Lordfliip  with,  in  Regard  to  the  Number  of  our 
Land-Forces.  And  whether,  upon  any  Pretence^ 
a  gradual  Augmentation  (hould  be  admitted,  of 
2,  3,  or  4000  Men,  when  fuch  Augmentations 
have  already  fwell'd  the  Army  in  my  Time,  from 
7,  to  20,000  Men  ;  and  whether  any  Pretence 
can  be  fo  alarmine,  as  that  of  enforcing  the  Laws 
by  the  Sword^  let  common  Senfe  be  Judge  ! 

But 
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But,  my  Lord,  if  it  is  ftill  infifted  on,  That 
an  Army  is  become  a  neceffary  Supplement  to 
the  Civil  Government,  I  muft  infift  upon  it  alfo, 
I.  That  the  Government  or  the  Conjiitution  has  un- 
dergone a  more  violent  Alteration,  than  any  Mal- 
content durrc  alledge  :  And  2dly.  That  the  more 
necetTary  this  military  Graft  is  become,  the  more 
necelTary  it  is  to  inipe6l  the  Principles  on  which 
it  is  eftabli(hed,  and  to  circurafcribe  its  Opera- 
tions. 

And  Fir  ft   I  muft  aflert,  and  have  it   in  my 
Powder  to  prove.  That,   whatever  confident  Men 
may  alicdge  either  within  Doors  or  without,  there 
never  was  any  Trace  of  martial  Laws  fubfifting 
in  this  Country  in  Time  of  Peace y  according  to 
our  old  Conftitutiofi  j   that  occafional  Com  millions 
to  convert  a  Peace-OtHcer  into  a  Prcvoft-Marcial, 
and  to  execute    Rebels   or   Rioters,    by  martial 
Law,  when  the  Courts  of  fujlice  are  open  j  by 
what  Prince  foever  iffued,  are  fo  many  Strains 
of  the  Prerogative,   and  never  can  be  warranted 
by  Law,   whatever    they  may    be  by   Reafons 
of  State  J    that  when   the    Country  was   in    a 
State  of  War,  exprefs  Provifion   was  made  by 
Parliament  from  Time  to  Time,  for  the  Regu- 
lation  of  the  Forces,  as  long    as  it  continued 
in  that  unhappy  State  j  and  that  even  fince  the  In- 
trodudlion  oi  /ianding  Armies  into  this  Kingdom 
by    Authority  of    Parliament,     they   have  re- 
mained  without  the  Bridle  of  any  Mutiny  Bill 
at  all  (as  from  December  20,    1691,   to  March 
10,    1692,    as    alfo  from   April   10,    1.98,    to 
Feb,  20,  1701-2,  and  from  March  24,   1712, 

to 
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to  J?//y  25,  17 1 3)  on  a  Prefumption,  not  only 
that  the  Laws  were  ftrong  enough  to  take  care 
of  themfelves,   but   alfo  of  them. 

But  to  manifeft  more  Candour^  than  other  Men 
pretend  to,  I  Ihall,  as  before,  agree  with  your- 
Lordlhip,  That  a  ftrid  Difcipline  is  requifite  to 
keep  within  due  Bounds  lo  numerous  a  Society, 
compofed,  for  the  general,  fo  far  as  regards  the 
common  Men,  out  of  the  moft  idle,  vicious, 
and  refradory  of  the  People :  I  do  allow  that 
in  this,  as  in  all  other  fubordinate  Societies, 
certain  Bye-Laws  adapted  to  their  particular 
Manners,  Circumftances,  and  Obligations,  arc 
his^hly  proper.  On  the  other  Hand,  I  hope  alfo 
to  have  it  allowed  me.  That  in  arantins  fuch  a 
Power  to  fuch  Societies,  the  utmoft  Caution 
ought  to  be  ufed,  that  the  faid  Power  fhall 
not  entrench  upon,  or  claCh  with,  the  funda- 
mental Laws  of  the  Land.  The  Lawyers,  I 
know,  will  fay,  that  any  fuch  Bye-Laws  are 
void  in  themfelves ;  and  undoubtedly  they  are 
fo  :  But  the  Interpretation  of  the  Laws  belong 
to  the  Courts  :  All  Abufes  muft  be  brought 
by  due  Procefs  before  them  :  Such  Proceiles  can- 
not be  carried  on  without  much  Charge  and. 
Trouble  :  Pleas  in  Forma  Pauperis^  never  did 
nor  ever  will  be  much  countenanced ;  fo  that  Il- 
legalities may  be'pradifed  without  Rcftraint  or 
Remedy.  And  therefore,  in  the  prcfent  Cafe, 
where  Power  proceeds  more  fummarily,  and  falls 
more  heavily  than  any  other,  I  muft  infift  upon 
it.  That  Precautions  too  exprefs  cannot  be  taken 
again  ft  fuch  Encroachments  and  Abufes. 

Be  fides, 
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Befides,    the   Advocates  for    the    Bill    make 
this    Matter  fo  much  the  more  ferious,  by  al- 
ledging,  That  it  lodges  a  dormant  Power  in  the 
Breaft  of  a  general  Court- Martial,  which  can  only 
be  cali'd  by  the  Commander  in  Chief,  to  multi- 
ply the  Articles  of  War,  as  They  fhall  fee  Caufc  : 
Or,  which  is  worfe,  to  punifli  obnoxious Perfons, 
for  Matters  not  fpecified  in  the  Articles  already  efta- 
blifhed,  by  Rules  of  Court.    And  this  Allegation 
of  theirs  is  grounded  on  the  -f*  laft  Article  in  the 
Colledlion. — But   furely  where  there  is  no  Law, 
there  can  be   no  Tranfgreffion  5  furely  a  Britijb 
Parliament  never  meant    to  give  their  Sandion 
to Etca^teras :  And  I  have  Reafon  to  believe.  That 
there  are   Numbers  of   Perfons,  who,    as  well 
as   myfelf,  exped:  the  nec^flary  Reftridions  on 
this  Head,  from  the  Wifdom  and  Juftice  of  the 
Legiflature,  at  their  next  SefTion. 

I  come  now  to  the  Articles  themfelves,  which, 
being  in  every  Body's  Hands,  I  (hall  rather  refer 
to,  than  tranfcribe. 

And,  firit,  thufe  which  denounce  Deathj  or 
fuch  other  Pains  and  Penalties,  as  to  a  Court- 
Martial  fhall  leem  meet -y  are  the  3^,  4^/;,  5^^, 
ot  the  2d  Sedion  ;  the  ly?,  2d^,  3^,  of  the  ttb  ditto  3 
the   tth,   gtb,    iith,   j2thy    ipb,   i^th^    1 5tb, 

D  lytb, 

f  Fiz.  "  All  Crimes,  not  capital,  and  all  Diforders  or  Ne- 
**  gledls,  which  Officers  and  Soldiers  may  be  guilty  of,  to  the 
*'  Prejudice  of  good  Order  and  military  Difcipline,  (t ho' not 
**  mentioned  in  the  above  /Articles  of  War)  are  to  be  taken 
*'  Cognizance  of  by  a  general  Court-Martial,  and  to  be 
"  puniflied  at  their  Difcretion.'" 
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lyth,  iZtl\  \gth,  2  1/?,  and  iid,  of  the  i^th 
ditto  ;  and  tliC  2 3^  of  the  fifteenth  Sedllon  :  And 
tho'  I  do  not  pretend  to  exhauft  fo  fruitful  a  Sub- 
je<ft,  I  have  fome  Obfervations  to  make  upon 
them,  which,  I  believe,  your  Lord(hip,  will  not 
think  unworthy  of  your  Attention. 

For  Example  :  Is  it  not  extremely  difficult  to 
define  the  Meaning  of  the  Words  utmoji  En^ 
dewoours,  and  tciiding  to  Mutiny^  in  the  4th 
Article  of  the  fccond  Section  ;  and  yet  no  lefs 
than  a  Man's  Life  is  at  flake  upon  the  Definition 
of  them  ? 

With  Regard  to  the  Fifth  :  Let  it  be  fuppofed, 
That  a  Superior  by  one  Degree  in  Rank,  per- 
haps a  Senior  of  equal  Rank  only,  poflibly  even 
a  Junior  in  the  Arm)\  though  taking  Poft  in 
that  particular  Regime?2fy  (hould,  at  any  Exer- 
cife,  prefume  fo  far  on  the  Authority  this  Arti- 
cle gives  him,  as  to  Cane  his  immediate  Inferior  ; 
and  that  the  Latter,  filled  with  the  Indignation 
fuch  Ufage  would  naturally  excite,  fhould  ha- 
flily  lay  his  Hand  on  his  Sword  i  1  afk.  Whe- 
ther a  Gefture  like  this,  though  proceeding  no 
farther,  merits  Death  ?  Or,  if  any  Perfon,  with 
or  without  Provocation,  who  fhould  ufe  the  like 
Gefture  to  the  Lord  Chancellor,  or  Chief  Juf- 
tice  on  the  Bench,  is,  or  ought  to  be,  liable  to 
the  like  Punifhment  ?  And  if  not,  I  defire  to 
be  corivinced.  That  the  former  is  a  Cafe  of  fo 
much  greater  Importance  than  the  latter,  here^ 
in  England,  as  to  warrant  it. 

In  the  2d  of  the  6th  Secilion,  no  precife 
Time  is  affigned,  by  which  a  Man's  abfentijig  is 
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rendered  Capital ;  confequently   he  may  forfeit 
his  Life  for  being  one  Hour  out  of  Call. 

The  Provifion  in  the  6th  of  the  J4th 
Sedion,  That  a  Soldier,  who  faffer'd  himfelf  to 
be  furpris'd  upon  his  Port,  by  Sleeps  which  is 
only  the  Image  of  Death,  (hould  fuffer  Death 
in  Earnefl,  feems  fomewhat  inadequate  ;  efpeci- 
ally  at  a  Time  of  profound  Tranquillity. 

That,  in  the  9th  of  the  fame,  which  de- 
nounces Death  on  fuch  as,  by  difcharging 
their  Firelocks,  or  by  any  other  Means  whatfoever^ 
occafion  falfe  Alarms,  is  alfo  liable  to  fome  Ob- 
jection :  For  falfe  Alarms  have  been  taken  on 
very  harmlefs,  and  even  ridiculous  Occafions  ; 
and  it  is  pity,  methinks,  that  one  Man  fhould 
die  for  the  unreafonable  Fright  of  another.  And 
though  the  next  Article  but  one  has  a 
plaufible  Foundation,  it  is  not  over  reafon- 
able,  that  an  Officer  {hould  be  Shot,  as  by  the 
Letter  of  the  faid  Article  he  may,  for  having 
kick'd,  though  fufficiently  provok'd,  the  Pofle- 
riorsofa  Butcher,  Poulterer,  or  other  Retailer 
of  Provifions  to  a  Camp,  Quarters,  &c. 

On  the  14th  of  ditto,  which  denounces 
Death  on  the  Soldier  who  cafls  away  his  Arms, 
(S?f.  no  Exception  is  made  in  the  Cafe  of  a 
general  Rout,  or  of  any  other  unavoidable 
Exigence  :  A  Man's  wanting  his  Arms,  or  any 
Part  of  his  Ammunition,  though  violently  taken 
from  him,  may  ftand  as  a  Proof,  that  he  caft 
them  away  :  Nor  is  it  fpecified,  whether  a  Gene- 
ral, or  Regimental  Court-Martial  are   to  be  the 

D  2  Judges 
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Judges  in  this  Cafe  :  And  feveral  other  Articles 
are  chargable    with  the  fame  Dtfcd:. 

According  to  the  15th  di^.to,  mere  Inadver- 
tencies^ in  not  giving  the  right  Watch-Word,  or  to 
the  right  Perfon^  may  be  punidied  with  Death  ; 
though  it  feems  refonable,  either  that  fome 
very  ftrong  Circumftances  or  a  treacherous  In- 
tention fhould  be  proved  on  the  Offender,  in  or- 
der to  juftify  the  Rigour  of  fuch  a  Sentence, 
or  at  leaft  that  it  fhould  be  reflrain'd  to  fuch  Con- 
junctures as  render'd  Inadvertency  itfelf  unpardo- 
nable. Let  this  fuffice,  for  Capital  Offences.  Suffer 
me  to  go  back  a  little,  and  take  a  flight  Survey 
of  a  few  other  Articles,  penal  indeed,  but  to 
what  Degree,  it  is  impoffible   to   guefs. 

Article  the  4th  of  the  iff  Sedtion,  for  Ex- 
ample, fubjedts  cornmiffion'd,  equally  with 
non-commiffioned  Officers  and  Soldiers,  to  cor- 
poral Punifhments. 

As  to  the  5th  and  6th  of  ditto,  it  is  incum- 
bent on  the  Reverend  Gentlemen  concerned  in 
thofe  two  Articles,  to  enquire.  What  the  Word 
^bfenting,  by  which  the  Penalty  in  the  former 
is  incurr'd,  jiiay  amount  to  ?  And  whether  they 
are  to  be  tried,  as  to  both^  by  a  General  or  Re- 
gimental Court-Martial  .?  As  alfo,  whether  the 
Punilliment  they  are  liable  to  be  Corporal,  Pe- 
cuniary, ^c^ 

Whoever  reads  the  aft  and  2d  of  the  2d 
Sedion,  with  a  proper  Spirit,  cannot  help  afking, 
Whether  the  Words  DtfrefpeBful,  Contempt,  tend- 
ing to  the  Commander's  Hurt,  or  Dijhonour,  are 
not  Terms  too  indefinite  for  a  penal  Law  .?  And 
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whether  they  do  not  admit  fach  a  Latitude  of 
Interpretation,  as  may  render  the  Office  of  a 
Pick-thank  or  Informer  one  of  the  belt  Em- 
ployments in  the  Army  ? 

I  cannot  cite  the  2d,  3d,  and  4th,  of  the  8th 
Sedion  (which  relate  to  Suit  ting)  as  hable  to 
any  Objedion.  On  the  contrary,  they  are,  with- 
out Difpute,  moft  wholefome  Precautions  :  And 
it  is  to  be  hoped,  that  for  the  Juture  they  will 
be  rigidly  obfcrved  by  our  Governors  at  Port^Ma- 
hofie,  Gibraltar^  &c.  But  furely  if  a  due  and 
regular  Courfe  of  Supplies  in  cheap  and  eafy 
Terms,  be  a  Matter  of  the  higheft  Confequence 
to  the  Well-being  of  our  Garifons,  and  Colonics 
abroad,  the  Penalties  for  Difobedience  ought 
to  be  proportionably  as  fevere  in  this,  as  in  fome 
other  Cafes,  feemingly  of  lefs  Moment :  And  I 
cannot  help  thinking,  that  your  Lordfhip  will 
be  of  the  fame  Mind,  if  you  compare  the  Cafe 
of  the  Sleeper,  &c.  with  that  of  the  Governor^ 
who  enjlaves  or  JIarves  a  whole  Garifon  to 
enrich  himfelf ;  and  refiedl,  That  Death  is  the 
Portion  ot  the  Former  :  Of  the  Latter,  What  ? 
Why  if  he  be  deftitute  of  powerful  Friends,  and 
the  Crime  be  incontejlably  proved,  he  may  hap- 
pen to  be — difcharged  that  Service. 

Concerning  the  i6th  of  the  14th  Sedlion, 
the  Crimes  therein  mentioned,  and  which 
fuppofc  our  Army  at  Home,  are  provided  againft 
by  the  firft  Article  of  the  eleventh  Sedion,  viz. 
That  the  Offenders  {hall  in  thefc  Cafes  be  delivered 
over  to  the  Civil  Magiftrate.  But  the  Article 
before  us  fays,  That,  befida  fuch  Penalties  as  they 

are 
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are  liable  to  by  Law,  they  fhall  alfo  be  puniflied 
by  the  Judgment  of  a  Regimental  Court-Mar- 
tial  :  And  both  thefe  Articles  include  the  Officer 
as  well  as  Soldier.  I  leuve  it  to  your  LordQiip, 
therefore,  with  the  Affillance  of  your  Acquaint- 
ance learned  in  the  Law,  to  confider,  how  far  this 
is,  or  is  not,  ccmpatibk  with  the  Letter  or  Spi- 
rit of  the  Laws  of  this  Land  j  which,  if  I 
miftake  not,  exprefsly  prohibit  any  Perfon's 
being  t'wke  tryed  and  adjudged  for  the  fame 
Crime,  tho'  in  i\\Qfame  Courts  and  by  iht  fame 
La~dvs. 

To  the  I  ft  and  2d  of  the  15th  Secftion, 
which  fix  the  Number  and  the  Rank  of  the 
Officers  which  (hall  compofe  a  General  Court- 
Martial,  I  meet  with  an  Except! 'n,  (which  has 
in  vain  puzzled  my  poor  Underftanding  to  un- 
fold) ijiz.  m  the  Words — ii)here  there  is  no  Ci- 
vil Judicattcre,  which  make  a  Part  of  thofe 
Articles.  Now,  I  never  heard  of  any  in  an 
Enemy's  Country  beyond  the  Seas,  to  which 
our  Army  would  willingly  fubmit ;  nor  can  I 
conceive  it  meant  of  our  Colonies ;  feeing  no 
Reafon  for  having  more  Refpedt  or  Recourfe  to 
their  Civil  Judicature,  than  to  our  own  in  Eng- 
la?id :  And  I  the  rather  ftart  this  Doubt,  be- 
caufe  the  9th  and  14th  of  thisSedtion  repeat  the 
fame  j  and  all  conclude,  That  in  fuch  Places, 
two  out  of  three  Voices  may  fentence  the  Cri- 
minal. 

The  13th  of  this  Sedion  gives  Power  to  the 
commanding  Officer  prefent,  of  each  Regiment, 
to  appoint  Regimental  Courts-Martial,    among 
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other  Things,  for  the  infliding  corporal  Pani(h- 
ments  for  Jmail  Offe?2ces :  And  whether  the  Pu- 
nifhments  be  always /mail  Hkewife,  (hall  be  en- 
quired into  immediately. 

The  Article  I  (hould  next  take  notice  of,  Is 
the  2d  of  the*  17th  Sedlion,  which,  in  three  Lines, 
fubjedls  the  Half-Pay  Officers  to  the  fame  Laws, 
Difcipline,  and  Command,  with  thofe  adually 
in  the  Service.  But  as  feveral  Circumftances  oc- 
cur under  this  Head,  which  may  deferve  a  more 
minute  Difcuffion,  I  chufe  to  poftpone  it,  to 
what  I  have  further  to  offer  you  on  the  prefent 
Government  of  our  Jlanding  Army,  of  which 
thefe  are  of  late  become    a   broken  Limb, 

Of  the  Articles  affecting  Life,    and  how  fuit- 
ably  capital  Punifhments  are  connecfted   to  the 
Offences  they  defcribe  ;  as  alfo,   to  the  Circum- 
ftances of  Time,    Place,  ^c.  no  body  is  better 
qualified  to  form    a    right  Judgment  than  your 
Lordfhip,    whenever  you  pleafe  to  give  a  free 
Scope  to  your  own  Refearches  j  and,  if  I   had 
not  your  Commands  for  doing  fo,   I  ought  to 
beg  your  Pardon  for  the  Liberty  I  have  taken, 
to  lead  it  thus  far.     But  in  Reference  to    thofe 
which  are  purely  Difcretionary^   you  may  pof- 
fibly  be  to  learn.   That  thefe  often  amount  to 
l^ortureSy  which  might  have  been  i^-'d"// apply 'd  per- 
haps totheMurderers  of  Chaten  and  Galley*^  and 
that,    in   Cafes   where    Death    was   in    Mcrcv 
forbidden. 

It 
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It  is  true,  that    fevcre  Whippings  have   been, 
now  and  then,  allotied  to  Criminals,  by  the  Civil 
Courts  ;  and  Hiftory  furniOics  us  with  one  ter^ 
rible  Inftance  in  Titus  Oates  :  But  it   is  as  well 
known,  this  happened  in  the  very  worft  of  Times; 
and  that,  if  he  was  not  an  abandoned  Profligate,  he 
wasat  leafl  feledted  as  the  Sacrifice  of  a  RoyalBigot, 
to  ildke  the  Vengeance  of  his  blood- thirflyPriefts : 
And,  whoever  can  have  the  Heart  to  fland  by,  and 
obferve^c/^jWill  not  only  findCaufe  todiftint:ui(b, 
but  to  lamen*^,  the  !"»ifFeience  between  the  Correc- 
tion at  the  Carfs  Tail,  and  that  at  ihe  Halberfs, 
For   my  own  Pjrr,  who  have,   more  than  once, 
been  an  unwilling  Sped>ator  of  fuch  Execut.'ons, 
I  am  confirmed  by  them  in  a  contrary  Sentiment, 
to  thatof  thofe,  whoaic  for  reftiairing  che  Martial 
Law  in  Point  of  Life  and  Limb  ,  btcauie  1  think, 
that  to  be  (hot   dead  is  far  prs^ferablc  to  being 
flayed  alive.  And  from  this  Confideration  merely, 
I  (hall  give  my  Vote   for  continuing  the  Power 
of  infliding  Death  in  fome  very  atrocious  Cafes, 
and  with  Regard  only  to  non-commifiioned  Of- 
ficers, and  Soldiers^  provided,  that  iome  reafonable 
Bounds  be,  at  the  fame  time,  fet  to  other  corporal 
Puni(hments  :  For  I  moft  heartily  agree  with  our 
compaflionare  Law  oi England,  in  iib  Abhorrence 
of  excruciating  Torments:  And  I  am  the  more 
earnefi:  for   moderating  extreme  Whippings,  Pi- 
quettings,  &c.  becaufe  thofe  difcretionary  C -aflife- 
ments  are  often  ufed  in  diftant  Quarters,  and  by 
Regimental  Courts-Martial,  compofcd  of  a  Cap- 
tain and  four   Subalterns,    perhaps   not  always 
the  mod  difcreet,  or  tender-hearted  ;  and  v.iiofe 
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Sentence  may  be  confirmed  by  a  Major,  or  fenior 
Captain  not  a  Jot  more  confiderate  ;  in  which 
Cafe,  Execution  immediately  follows  the  Sen- 
tence, and  no  Report  of  either  ever  re^^ches 
the  Ears  of  the  K — g;  whom,froiia  myV'.onfci- 
ence,  I  believe  to  be  as  juft,  hurri^ne,  and  bene- 
volent, as  any  Perfon  in  the  Dominions  -,  and 
therefore  am  thoroughly  perfuaded,  he  v/ould  not 
onlv  reftrain  all  Exorbitancies  of  this  Kind,  if 
they  came  to  his  Knowledge,  but  even  the  ex^ 
trajudicial  Tyranny  exercifed  and  ajfumed  by 
fome  fuperior  Officers  towards  their  Inferiors  in 
Quarters  or  Garifon  j  who  trufting  (from  the  Dif- 
parity  of  the  Match,)  that  Thefe  will  noi:  dare  to 
wrefile  with  them,  are  often  very  liberal  in  the 
Ufe  of  opprobrious  Terms  and  in  the  impofing 
Hardfhips,  Reftraints,  and  other  more  elTential 
Mortifications,  with  Impunity.  It  is,  indeed,  a 
Maxim  with  every  petulant  Upftart  never  to  let 
Power  ruft  in  his  Keeping  :  And  nothing  is  more 
common  with  them  than  to  miftake  the  Abufe  for 
the  Ufe. — But  I  will  enlarge  no  farther  on  this 
Topic,  in  this  Place,  becaufe  I  may  have  Occafion 
to  recur  to  it  elfe where. 

I  am  now  to  exercife  the  Liberty  your  Lord- 
Ihip  was  pleafed  to  give  me,  in  canvafing  your 
Notion  concerning  a  Re'uifaly  which  being  war- 
ranted foundy  (perhaps  fuggeded  too)  by  a  Perfon 
fo  juftly  famous  for  his  Knowledge  in,  if  not  his 
Pradice  of,  Equity,  it  is  fcarce  ii  Wonder 
you  was  prejudiced  in  its  Favour:  Yet,  unaffifted 
as  I  am,  by  Law,  Learning,  or  Eloquence,  I  (hall 
venture  to  encounter  it  j  and  hope  to  convince 
E  your 
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your  LorddVip.  that,  againfk  Truth  and  Reafon, 
all  thefe  combined,  are  light  as  Vanity. 

Be  pieafed  then  to  recoiled,  That  the  Whole  of 
the  ArgLiment  for  aRevifalrefted  on  aSuppofition, 
That  Ihc  direcfting  a  Court- Martial  to  revife  their 
Procefs,  in  order  to  amend  their  Sentence,  is  ex- 
actly parallel  to  the  Ufage  of  the  Municipal 
Courts ;  where  a  Judge  fometimes  fends  back 
a  Jury,  when  he  apprehends  their  Verdidl  is  not 
confonant  to  Law,  or  the  Evidence  before  them. 
But  tho' a  tyrannical  Ufe  was  made  of  thisPradlicc 
by  Jeffreys,  and  other  Judges  of  the  fame  inqui- 
fitoriai  Stamp,  it  has  been  very  rarely  and  very  cauti- 
oufly  pradifed  fince:  On  the  contrary,  it  is  become 
an  acknowledged  Maxim,  That  Juries  are  M af- 
ters of  their  Verdid ;  and,  if  they  perfift  in  it, 
cannot  be  fent  back  :  For  the  Jury  are  in  all 
Refpeds  unconneded  with,  and  independent  of, 
the  J'jdge  :  They  may  be  reafoned  with  ;  but 
they  cannot  be  forced :  And  the  Reafons  of  the 
Bench  muft  be  drawn  from  the  Statutes  on  which 
thelndidment  is  laid,  and  from  the  Proofs  as  they 
lie  :  They  mufl  be  delivered  openly  in  the  Face 
of  the  whole  Aflembly  j  and  if  the  Jury  are 
fo  far  influenced  by  them  as  to  withdraw,  and 
reconfider  the  Cafe,  if  it  be  a  capital 
one.  They  muft  remain  (hut  up  without 
Meat,  Drink,  or  Fire,  till  they  are  agreed: 
But,  in  the  Cafe  of  a  Court- Martial,  all  this  is 
quite  otherwife  ;  the  Triers  are  liable  to  be 
brow-beat  and  intimidated,  if  not  forced  ;  and 
kt  the  intervening  Time  between  the  Sittings, 

be 


(      27      ) 

be  a  Week,  a  Day,  or  but  an  Hour,  ftill  it  may 
prove  fatal  to  the  poor  Culprit,     I    fay,  fatal   to 
him  ;  for   a  Rcvifal   in   criminal   Cafes,  prefup- 
pofes   the    Sentence    to    be    not    filjfiiciently  ri- 
gorous J  for  fliould    it    lean   to   tlie  Extreme  of 
Rigour,    there  is  no  need  of  one  j  becaufe    the 
Commander    in  Chief  can  always  mitigate,  or 
pardon.  Unlefs  therefore,  at  the  Reqnefl  of  fome 
of  the   Parties,   and   in   an   intricate  Conteft  of 
Right  merely,   where  freQi  Evidence  is  offered,  I 
own  my  Inability  to  difcover  what  good  life  can 
be  made  of  a  Revifal,   or  what  DifFeieiice  there 
is  between   a  Revifaly  and  a  new  T^rial^   which 
is  abhorrent  to  the  very  Fundamentals  of  our 
Conflitution.   That  fo  dangerous  a  Power,  (hould 
it  ever   happen  to  be   lodged  in  the  Hand  of  a 
Pcrfonage  lefs  confiderate,   lefs  juft,    wife,    and 
beneficent  than  his,  who  is  here  fuppofed  to   be 
entrufted  with  it,  maybe  produdive  of  very  per- 
nicious Effeds,  is  obvious  to  the  meanefl  Capa- 
city:   That   good   Policy,  requires  us    to  make 
Provifion  againft  the  Worft,    no  body  will   dis- 
pute :  And  if  we  negleft  the  prefent  Opportunity, 
and  if  a  frrong  Difpofition    to  impofe  the  Yoke 
fliould,  in  future  Times,  be  armed  with  an  ir- 
refiftible  Force  to  accomplifh  it,  our  moft  lively 
Appreheniions  may  not  be  able  to  fjggefl  Evilt 
fo  terrible,  as  our  Pofterity  may  feel. 

I  would  not,  however,  be  underflood,  as  al- 
ledging  aught  againft  the  Supremacy  of  our  Kings 
over  our  Armies.  They  wereoriginalU',  in  right 
of  their  Office,  and  ever  ought  to  be,  our  Generals  in 
War,  as  our  Protedors  in  Peace.  But  I  do 
E  %  ftrenuoufl/ 
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ftrenuouflyalledge,  That  a  due  Diftindion  ought 
to  be  kept  up  betwixt  Soldiers  and  Slaves ;  and, 
that  the  Englljh  Ge'.tkman  ought  not  to  be  quite 
loft  in  the  Officer.  Befides,  this  exteniive  Power 
is  often  delegated  ;  and  when  fo,  if  not  care- 
fully limited,  may  poffibly,  prove  as  dangerous  to 
the  Prince,  as  to  the  Subjed. 

It  may  be  urged,  I  know,  That  a  gradual  Sub- 
ordination has  been  found  ofabfolutcNeceflity  to 
all  Societies  ;  and  I  readily  grant  it,  where  the 
Intereft  of  every  Member  makes  That  of  the 
Whole,  and  'vice  verfa.  Thus,  there  is  a  plain, 
reciprocal  Duty  between  the  Maftcr  and  Ser- 
vant; the  Preceptor  and  Student ;  the  Father 
and  Son  ;  the  Prince  and  People,  ^c.  Whence, 
Order,  Strength,  Security,  and  every  temporal  Blef- 
fing,  have  their  Rife.  But,  tho'  I  grant  all  this, 
and  farther,  that  a  Soldier  or  Offic^T  owes  a  rea- 
fonable  Duty  to  his  Superior,  for  the  Pay  he  re- 
ceives, and  the  Advancement  ht  Jhould  have  a 
Claiin  to,  it  yet  remains  to  be  proved.  That  the 
infinitely- more  rigid  Subjecftion,  to  which  the 
Military  Government  atprefent  binds  itsMembers, 
is  produdjve  of  thofe  Bicffings :  On  the  contrary, 
however  well  calculated  it  may  be  for  the  Meri- 
dian oi  F/aji^ers^  Spain^  or  Germany^  I  cannot  but 
look  upon  it  as  very  unfuitablc  to  ours. 

The  Laws  of  our  Country  are  very  explicit. 
Every  Man  may  clearly  know,  when  he  ads 
againft  them,  and  to  what  Degree  he  may  be 
afteded  by  them:  Butwhocan  undertake  to  define 
what  the  lax  Terms  Difrejpeii,  Mi/behavieur, 
Contempt^  unlike  a  Gentleman^  utmojl  Endeavour Sy 
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Words   tending  to  the  Commander's    Hurt,    or 
Di/honoury    &c.     may    include   ?    The   menial 
Servant,  who  offends  his    Mafter,    is   ftripped 
and  turned  off;  The  Student,  infringing  the  Sta- 
tutes of  his  College,  has  an    Exercife  impofed, 
is  rufticated,    or  at   moft  expelled  ;  The  Fa- 
ther   with-holds  his   Purfe   from  his  undutiful 
Son;  A   refradlory  or  negligent  Clerk  in  a  Ci- 
vil Office,  is  difmiffed ;  An  intradable  Courtier 
difcarded,  and  fo  on.     But  what  of  the  military 
Man  ?  In  the  very  Bofom  of  his  Country,  and 
furroundedbyitslalutaryLawSjhe  may  be  shot  for 
the  Mifdemeanours  above-mentioned,  or  under- 
go altogether  as  grievous  a  Punifhment,  according 
to  the  Humour  of  his  Judges :  I  will  not  fay,  ac- 
cording to  his  from  whom  they  have  fo  much  to 
hope,  and  fo  much  to  fear :  But  I  think  the  Cafe 
of   my    Lord    Mounffiorris^    in    the    Reign  q£ 
Charles  I.  is  a  Demonftration,  that  even  this  is  not 
utterly  impoffible. 

The  Story  cannot  have  efcaped  your  Reading, 
becaufe  it  is  recorded  by  all  the  Hiftorians  of  thofe 
Times ;  but  as  it  may  your  Memory,  you  will 
permit  me  to  recall  it,  as  being  in  point: 
And  that  I  may  not  be  fufpedled  of  having 
warped  it  fo,  as  to  make  it  moft  ferviceable  to  my 
own  Purpofe,  I  will  lay  it  before  you  in  the 
Words  of  Arch-deacon  Echard — "  One  Annejley^ 
"  Kinfman  to  Mountnorris,  and  Gentleman- 
"  Uflier  to  the  Earl  of  Strafford,  had,  by  Acci- 
"  dent  or  Negligence,  fuffered  a  Stool  to  fall  upon 
"  the  Earl's  Foot  while  he  was  under  a  Fit  of  the 
"  Gout  J  which  fo  fenfibly  provoked  his  Patience, 
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[his  Refentment  the  Archdeacon   (hould    have 
faid,    for  he  ftruck  AnneJIey  upon  it,]  "  that  it 
*'  came  to  be  the  Difcourfe  at  the  Lord-Chancel- 
*'  lor's  Table,  where  One  faid  to  the  Lord  Mount- 
"  norrisy  It  was  your  Lordfiifs  Kinfman  that  did 
*^  this.  Upon  which  he  contemptuoufly  anfwer'd, 
*'  Perhaps  it  was  done  in  Revenge  oj  that  public 
"  Affront  offered  tne  by  my  Lord-Deputy  formerly  ; 
"  hut  I  have  a  Brother  would  not  have  taken  fuch 
*'  a  [mail  Revenge.     This  coming  afterwards  to 
*'  the  Earl's  Ear,  he  caufed  his  Lordfhip,  as  be- 
"  ing  an  Officer   in   the  Army  under  his  Ccm- 
''  mand,  to  be  tryed    by  a  Council  of  War,  For 
"  moving    Sedition^  and  jiirring  up  the  Soldiers 
*'  againjl  the  General,  The  Words  being  proved, 
"  he  was  deprived  of  his  Treafurer's  Office,  and 
**  his  Foot  Company,  was  committed  to  Prilon, 
.*^  and  fentenced  to  lofe  his  Head  5  and  tho',  by 
*'  the  Earl's  Means,  he  obtain'd  the  King's  Pardon 
"  as  to  his  Life,  yet  the  reflof  the  Sentence  was 
*'  fully  put  in  Execution.     This  was  aggravated 
**  as  a  prodigious Courfe  of  Proceeding;  but  the 
"  Earl  dexterofly  fhifted  the  Rigour  and  Severity 
"  of  the  .Sentence  from  himfelf  to  the  Council 
"  of  War,  Where,  (as  he  alledged  in  his  Defence,) 
"  he  not  only  forbore  to  be  prefent  himfelf,  but 
"  forbad  his  Brother  to  appear,  tho'  he  was  an 
'*  Officer  of  the  Army  ;  and  conjured  the  Court 
"  to  proceed  without  any  Regard  to  him.     And 
**  when  he  had  underflood  the  Judgment  of  the 
**  Court,   which  was  unanimous,  he  publicly  de- 
**  clared,  He  fi:oidd  not  lofe-  a  Hair  of  his  Head i 
'*  and  immediauiy  procured  a  Pardon  from  his 

*'  Ma- 
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"  Majefty.  He  concluded  that  the  Lord  Mount- 
*'  norris  was  an  infolent  Perfon,  and  he  took  this 
*'.  Courfe  to  humble  him;  and  fliould  be  content//' 
"  the  fame  was  taken  to  reform  him^  if  it  proved  no 
**  more  to  his  Detriment ^  than  the  other  had  been  to 
•'  Him,  Befides  this,  the  Lord  Clarendon  inti- 
*'  mates  a  more  private  Reafon  :  It  feems  the  Lord 
"  Moiintnorris\\2^/'m^^  byhisadivelnduftry,raifed 
"  himfelf  from  a  low  Condition  to  large  Honours 
"  and  Incomes,  had  ufually,  by  fervile  Methods, 
"  work'd  himfelf  into  great  Truft  with  the  De- 
**  putiesat  their  firft  Admiffion  to  the  Government, 
"  informing  them  of  the  Defeds  and  Overfights 
**  of  their  PredeceiTors ;  and  whenever  their  Office 
"  was  determined,  and  they  returned  into  England^ 
*'  he  informed  the  State,  and  thofe  Enemies  they 
"  had  contraded,  of  all  their  Mifdemeanours, 
"  by  which  they  were  fure  to  meet  with  Difgrace 
"  or  Damage.  In  this  Manner  he  began  with  his 
"  own  Mafter  the  Lord  Chichejier^  and  continued 
"  it  to  the  Lords  Grtfw//^«  B.nd  Fa /kiand  -j  (o  there 
"  was  this  unhappy  Dilemma,  That  either  the 
"  Deputy  of  Ireland,  while  continued  fuch,  muft 
**  deftroy  the  Lord  Mountnorris,  or  Mountnorris 
**  would  deftroy  him,  as  foon  as  his  Commifiion 
"  ended." 

Now,  my  Lord,  can  any  one  conceive,  that 
thirteen  Officers  notwithftanding  the  Earl's  af- 
feded  Charge  to  them,  lofiew  no  Regard  to  him^ 
could  ever  have  agreed  to  pafs  Sentence  on  the 
Life  of  a  Nobleman  for  an  unguarded  Exprcf- 
fion,  if  not  through  a  fervile  Complaifance  to 
their  Supreme,  or  for  fear  of  (haring  in  the  In- 
dignation 
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dignation  which  had  fallen  fo  heavily  on  him  ? 
In  {hort,  Hope  and  Fear  will  ever  have  their 
Weight  in  fuch  Cafes;  and  therefore  all  imagina- 
ble Precautions  fhould   be  taken  againft  them. 

Mr.  Rufiworth  tells  us,  That  King  James  the 
firft,  having  rafhly  given  a  Blow  on  the  Cheek  to 
one  of  his  Servants,  kneel'd  down  to  him,  nor 
would  he  be  prevail'd  on  to  rife,  till  aflured  of  his 
Pardon  :  And  an  Inftance  fomewhat  like  this,  if 
I  be  not  miftaken,  is  related  of  our  magnanimous 
King  William,  with  Regard  to  Mr.  Prodgers  his 
Equerry.  In  the  Opinion,  therefore,  of  both  thefe 
Monarchs,  they  had  committed  fuch  an  Outrage 
as  the  refpedlive  Sufferers  had  as  much  Reafon  to 
refent,  as  they  to  be  afliamcd  of — But  tho'  they 
thought  themfelves  obliged  to  make  all  the  Re- 
paration in  their  Power  ;  it  does  not  follow. 
That  none  but  Deputies  of  Ireland  will  fo  offend, 
without  any  Senfe  of  Remorfe,  or  fo  punifh  him 
who  (hould  dare  to  cenfure  the  Offence  with  the 
Severity  it  defer ved. 

Having  thus  pointed  out  the  feveral  Articles 
extending  to  Life  j  together  with  thofe  which  re- 
late to  corporal,  and  other  difcretionary  Punifh- 
ments  by  the  Judgment  of  Courts-MartiaJy  and 
left  them  with  your  Lordffiip,  as  a  Word  to  the 
Wife^  I  come  now  to  arbitrary  Exertions  of 
Power  ex  officio  \  and  in  Order  to  (hew  you 
their  Derivation,  think  it  proper  to  remark,  That 
Obedience  from  Inferior  to  Superior  being  deemed 
implicit  throughout,  and  the  youngeft  linfign 
owing  it  as  paffively  to  his  fenior,  as  either  does 
to  the  General  in  Chief  when  prefent ;  it  follows, 

that 
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that  a   certain  Cbain  of  Vaflilage  runs  up  from 
the  lowefl  to  the  higheft  Link  :    And  as  vvhere- 
ever   Defpotifm  is  admitted,  the  Underftrappers, 
in  their  feveral  Spheres,  are  ftrongly  incHned  to 
ape,  and  often  to  exceed,  their  Principals  ;  (o  it 
is  not  unfrequent  to  fee  a  Youngfter,  who  per- 
haps has   broke    through   his    Indentures,    and 
by  Money  or  Friends,    from  the  great  Merit  of 
being  a  good  Ele^ioneer,  Bottle- Companion,  or 
Sportfman,  ftept  over  the  Head  of  a  Veteran, 
catching  at  every  Opportunity  to  domineer ;  to 
mortify  him  farther   by  unmannerly  Reproofs; 
to  harrafs  him  with  fuperficial  Orders,  or  even 
confine   him    for   Peccadillos  :    In    this    Cafe, 
the  Sufferer  has  nothing  to  do  but  fubmit ;  For 
if  his  Perfecutor  commands  feperately,  and  has 
a  Grain  of  Cunning,  the  fpecious  word  Difcipli?ie 
(hall  (land  between  him  and  any  Complaint ;  efpe- 
cially  if  the  Latter  be  a  Favourite,  and  the  Former 
not  fo.    But  you  perhaps  will  think  thefe  Circum- 
flances  trivial  on  the  one  hand,   and  irremediable 
on  the  other.     I  pals  therefore  (lightly  over  them  j 
and  proceed  from  the  Subaltern  to  the  Head  of  a 
Regiment. 

And  if  the  arbitrary  Sway  in  the  former  In- 
ftances  (hould  be  judged  irkfome  or  vexatious  only, 
it  here  becomes  formidable  indeed.  Unhappy  is 
the  poor  Captain,  not  always  excepting  the  F/V/i- 
Officer^  who  has  nothing  but  modell  Merit  to 
fupport  him,andwhofharesnot  in  the  good  Graces 
of  a  brutal  Colonel.  The  truly-worthy  among 
them,  who,  I  hope,  will  ever  be  a  great  Majority, 
would,  if  they  heard,  pardon  me  this  Epithet, 
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bccaiife  tbey  know  there  have  been  Men  of  this 
Stamp,  f^nd  becaufc,  in  their  own  Progrefs  to 
that  Station,  *they  muft  have  feen,  if  not  expe- 
rienced, the  unjuft  and  inhuman  Ufe  which 
luch  arc  prone  to  niake  of  Authority  :  They 
muft  have  felt  for  others,  if  not  for  thcmfelves, 
the  Infoknce  of  Office  \  and  the  Spurns  that  patient 
Merit  of  the  Unworthy  takes :  vThey  mufl  have 
participated  of  the  Anguifli  caufed  in  a  Hberal 
Mind,  when,  in  the  coarfe  Language  familiar 
with  thefe,  he  hears  the  harfh  Sounds,  —  Get  you 
to  garters  I — Get  you  to  your  Room !  Or  is  Wit- 
ntfs  to  a  barbarous  Refufal  to  a  Gentleman,  to 
ferve  his  Country  or  Friend,  by  his  Fote  j  to  at- 
tend an  important  Family-Intereft  ;  to  pay  the 
laft  Duties  to  an  expiring  Parent,  or  beloved  Wife. 
Elate  with  Pride,  giddy  with  Power,  and  en- 
trenched by  the  double-edged  Laws  of  J)//a/>//W, 
fuch  a  Man  ventures  to  follow  the  Didates  of 
his  own  Revenge  or  Caprice,  and  with  Drawcan- 
fir  in  the  Rehearfal,  may  fiiy,  All  this  I  do^  be- 
caiife  I  dare. 

Nor  is  this  all  he  dares  do :  For  he  (hall 
claim  a  Privilege  equal  with  the  befl,  in  having 
bis  Recommendation  to  Preferment  accepted  at 
the  IVar-Office,  or  even  in  the  Ctofet  ;  in  neither 
of  which  Places  it  may  be,  is  the  Man  defervedly 
confidered,  or  known.  But  he  is  found  a  Colo72el 
upon  the-  Lifi:  ;  fuch  is  the  Cuftom  ;  and,  he 
cannot  be  anfwer  able  for  his  Regiment^  if  he  has 
not  the  modelling  of  it :  Court  or  Parliamentary  In- 
tereft  interpofes  fometimes  indeed,  to  fuperfede  his ; 
and  whether  fuch  Interpofition  mends  the  Mat- 
ter 
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ter,  I  (hall  not  flay  to  determine  :  But  as  oftea 
as  his  Recommendation  prevails,  it  iseafy  toguefs 
how  much  it  mud  needs  redound  to  the  Emo- 
lument of  t'ne  Service,  when  a  Man  of  this 
Chara&er  (hall  beftow  a  good  one  on  his 
Favourite,  to  the  Prejudice  of  another,  who 
has   the  Honour  of  his  Averfion. 

If  your  LordQiip  has  perufed  the  kft  printed 
Report  of  the  Committee  of  Parliament  in  Re- 
lation to  the  Army ;  particularlv  the  admirable 
Tranfadion  between  General  JV-^f  and  one  of 
his  Captains :  If  you  have  liftened  to  the  Pro- 
ceedings of  the  Cock-Pit   upon   the  Complaints 

exhibited  againft  An r   and    H ve,    or 

heard  of  thofe  in  Relation  to  C—pe  and  Cornet 
B — / — is^    at   the  Horje-  Guards^    you  will,   no 
doubt,  have  difcovered  fome  very  curious  Strains 
of  Tyranny,  Pride,  and  Avarice  :  The  former  are 
too  voluminous,    to  be  meddled  with  here :  But 
a  (hort  Account  of  the  latter,  may  not  be  amifs, 
in  Order  to  give  you  fome  Notion  of  the  Abufes, 
that  Military  Power  is  liable   to.    And  by  the 
way  let  me  have  your  Lordfhip's  Leave  jufl  to 
hint,  that  in   my  humble   Opinion,    inftead  of 
fufFering  Tranfadlions  of  this  Kind  to  pafs  under 
the  Seal  of  Secrecy,  they  (hould  be  made  as  pub- 
lic as  the  Prefs  could   make  them.     For  as  the 
Dread  of  an  Appeal  to  the  Public,  would,   per- 
haps, contribute  to  their  Impartiality,  fo  the  Im- 
partial would    have  nothing  to  apprehend   frcmi 
fuch  an  Appeal.    Befides,  fuch  Publication  would 
equally  add   to   the  Difgrace  of  the  Guilty,  and 
to  the  Juftification  of  the  Innocent  •  And  as  to 
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the  falfe  Accufer,  Difgrace  is  often  his  only  Pu- 
niHiment. 

Be  it  known  to  you  then,  that  this  Gentleman, 
Cornet  jB — / — is,  was,  without  any  Form  or  Pro- 
cefs,  unjuftly,  and  ignominioufiyfuperfeded,  upon 
a  Mifieprefentation  of  Cowardice  at  Dettuigen  ', 
and  his  Standard  dijpcfed  oi  io  another;  and  yet, 
upon  a  fair  Tryal,  there  appeared  not  the  leaft 
Grounds  for  this  Calumny  :  On  the  contrary, 
every  one  prefent  at  it,  was  convinced  by  numer- 
ous and  ample  Teftimonies,  that  he  had  con- 
ducted himfelf  with  the  Gallantry  becoming  a 
brave  Officer  ;  and  that  inflead  of  quilting  the 
Field,  he  had  been  carried  off  almoft  cruflied 
to  Death.  Under  this  ignomious  Charge,  he 
neverthelefs  laboured  for  Years,  and  mull  in  all 
likelihood  have  funk  totaly  under  the  Oppreffion 
of  it,  had  not  a  noble  Kinfman  at  length  ap- 
plied to  the  King  in  Perfon,  and  immediately 
obtained  from  his  inflexible  Juftice,  a  Hearing  of 
the  Caufe,  which  had  in  yain  been  follicited  be- 
fore. I  dwell  the  rather  on  this  Relation,  as  it 
redounds  to  the  Praife  of  all  concerned  in  it,  ex- 
cept one,  whom  I  am  not  at  all  inclined  to  flatter  j 
for  the  Cornet  was  honourably  acquired,  and  re- 
ftored  at  the  fame  Time.  And  as  thisHair's- 
Breadth  Efcape  from  Want  and  Infamy,  may 
not  happen  to  AH  in  the  like  Situation,  it  naturally 
fuggefts  a  Willi,  that  an  Officer  of  what  Degree, 
Birth,  or  Fortune  fcever,  who  conceives  himlelf 
injured  in  his  Reputation,  or  Right,  might  with 
Certainty,  Safety,  and  Facility,  obtain  an  open 
and  impartial  Examination  ;  and  your  Lordlhip 
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will  be  the  apter  to  join  with  me  in  this  Wifh, 
when  apprifed,  that,  befides  thele  Strokes  with  a 
high  Hand,  a  certain  Wantonnefs  in  indulging 
the  Paffions,  has  been  known  to  operate,  to  the 
no  fmall  Grievance  and  Detriment  of  many 
who  were  unfortunately  within  the  Reach  of  its 
Influence. 

The  Officers  at  M — n — ca,  my  Lord,  will 
tell  you  farther,  that  in  the  Reign  of  u^nf- — r 
the  Jirjij  thofe,  of  one  particular  Regiment,  were 
prohibited  the  focial  Plcafure  of  making  an  Af- 
ternoon's Vifit,  at  the  Diftance  of  above  two 
Miles,  unlefs  by  a  particular  Licence  from  him 
to  do  (o;  which  they  mu  ft  fend  thirty  Miles 
to  obtain  j  and  this,  without  an  Exception 
even  of  the  Commander,  who  was  thereby  re- 
trained from  infpeding  his  Out-Guards.  With 
fome,  it  has  been  an  infurmoun table  Objection 
to  an  Officer's  Advancement,  that  he  was  not  very 
handlome  j  that  he  did  not  drels  fufficiently 
a-la-mode,  that  he  wore  not  a  Toupee  j  that  he 
was  too  fat,  too  lean,  too  (hort,  too  fwarthy, 
csfr.  &c.  Gff.  Nay,  I  have  heard  of  one  Noble 
Colonelj  who,  having  an  hereditary  Antipathy 
to  Matrimony,  very  gravely  proclaimed  aloud, 
That  no  married  Man  flioold  ever  gain  a  Step 
in  his  Regiment  :  And  thus,  a  divine  Inftitution, 
and  to  which  the  Heathen  Romans  annexed 
great  Privileges,  was,  as  far  as  in  him  lay,  abo- 
lifhed  by  this  wifer  Worthy.  This,  you  may  be 
fure,  was  a  comfortable  Hearing  to  thofe  under  his 
Command,  and  who  unluckily  were  molf  of  them 
in  that  reprobate  State  j  yet  it  was  judged  the  moft 
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prudent  Courfe  A?  fi^nig^  a?id  be  filent  -,  as  well 
knowing,  that  there  were  more  Colonel  Crii/J:)- 
urns  *  than  one  :  And  that  an  Accufation  pre- 
ferred againfl:  a  Denunciation  fo  arbitrary  and 
unreafonable,  was  not  like  to  be  heard  by  their 
Peers.  For  you  mufc  underftand,  that,  in  Con- 
tefls  of  this  Nature  with  a  Colonel,  the  Merits 
are  commonly  tryed  by  Officers  of  the  fame 
Rank;  no  doubt,  to  freferve  the  DigJiity  of 
Command. 

It  is,  indeed,  utterly  impoffible  to  guefs,  where 
Caprice,  joined  to  Depravity,  and  inverted  with 
Power,  will  flop  :  Superior  Learning,  Wifdom, 
Temperance,  Serioufnefs,  and  every  moral  Vir- 
tue, in  the  Eye  of  thefe  petty  Tyrants,  may  pafs 
for  fo  many  Crimes;  may  raife  their  Indignation 
againft,  and  draw  down  all  Manner  of  Hardfhips 
and  Difcouragements,  on  the  Poffeflbr :  I  fay, 
my  Lord,  if  the  Way  to  Redrefs  be  not  ren- 
dered fafe  and  eafy  ;  if  proper  Barriers  are  not 
ereded  againft  private  Pique,  Revenge,  Avarice, 
and  Partiality,  my  Eyes  are  not  good  enough  to 
meafure  the  End  of  the  Profpedt  I  have  opened ; 
and  I  find  there  will  be  perpetual  Caufe  to  la- 
ment the  Calamities  to  which  a  confiderable 
Part  of  our  Fellow-Subjeds  are  expofed,  as  well 
by  the  evil  Cuftoms  already  crept  into  the  Army, 
as  by  the  fevere  and  captious  Letter  of  the  pre- 
fent  military  Laws.  More  efpeciallv,  if  a  late 
Dodtrine  fhould  obtain. — That  an  Officer  has,  at 
fioTime,  any  Claim  to  \\\%Emancipation:  For,  if  fo, 

the 
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the  Box  on  the  Ear  muft  at  all  Events  be  endured, 
void  of  the  Freedom  antienily  annexed  to  it  '\', 

But  barely  to  mention   this  Dodrinc    is   not 
enough  :  For  weak   and  infufficient  as   it  is,   it 
may  come   to  be  authoris'd  ;    and  then  it  will 
be  too   late    to    explode  it.     Why    indeed,   it 
fhould  be  authoris'd,   or   even  countenanc'd,   I 
am  utterly  at  a  Lofs  to  guels  :  For  on  whatever 
Motive  a  Gentleman  defires  to  quit  the  Service, 
whether  DifafFedion,  Caprice,  Cowardice,  Effe- 
minacy, Fondnefs  for  a  Wife  or  Children,    ill 
Health,  Age,  new  Acquifitions  of  Fortune,    or 
Difguft   on    account    of   ill    Ufage,    is  it  con- 
fident with  Juftice,  or  even  good  Policy,  to  force 
the  Will  of  an  Officer,   and  drag  him  difpirited 
into  the  Field,  where  nothing  but  Zeal,  Courage, 
and  Devotion   can   make  him   ufeful  ?    Should 
not  a  Door  rather    be  opened  to  let   him  out  ? 
Should  he  not  be   permitted  to  Jelij  if  he    was 
permitted  to  buy  ?  It'  it  fhould  be  urged.  That,  in 
confequence   of  fuch  a   Licence,  a    Man    may 
quit,  juft  at  a  Time    when    his  Sword  was  of 
Ufe,  or,  having  committed  fome   grievous  Mili- 
tary Offence,  he  may  evade  the  Penalty  he  has  in- 
cured  by  the  Military  Law:  I  anfwer  to  the  F'or- 
mer,  that  if  a  Man  prefers  Infamy  to  Glory,  he  is 
not  qualified  for  the  Service  :  Brand  him  there- 
fore, with  that  if  you  pleafe  ;  but  difmifs    him, 
he  will  do  you  no  good  :  And  to  the  Latter,  that 
all  I  have  hitherto  faid,  or  propofe  to  fay,  on 
this  Subject  is  relative  only  to  the  Government 

of 
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of  our  Army  at  Home,  where  we  are  fure  a 
Civil  Judicature  is  eitabli(hed  :  And  therefore, 
if  the  Evaiion  objeded,  be  meant  of  Death,  I 
(hail  congratulate  my  Country,  whenever  that 
Word  fhall  be  expunged  out  of  the  Articles  of 
War  :  I  mean  in  Regard  to  Officers :  For  as  to 
private  Soldiers,  I  have  already  given  your  Lord- 
{hip  fome  Reafons  which  weigh  with  me  for 
its  Continuance  ;  and  I  am  now  to  add,  that 
except  their  Skijis  (which  under  the  Head  of 
Whippings  I  have  declared  myfelf  againft  de- 
vefling  them  of  entirely,)  they  have  nothing 
valuable  to  loofe,  but  their  Lives :  But  that  is 
not  the  Gefitlemans  Cafe  ;  for,  befides  the  Profits 
of  his  Poll:,  he  has  a  Charader  to  forfeit,  if  he 
fcandaloiijly  offends.  Befides,  either  the  Crime 
committed,  is  againft, the  Community  in  ge- 
neral, or  it  is  purely  Military  :  If  the  former  and 
Capital,  the  Laws  of  the  Land  will  take  pro- 
per Cognizance  of  it  :  If  the  latter,  I  would 
gladly  be  inform'd,  why  a  Subjed,  becaufe  he 
is  an  Officer,  in  a  Time  of  public  Tranqui- 
lity, fliall  be  deprived  of  the  Benefit  of  Coun- 
cil, of  Challenges,  of  an  unanimous  Verdid:^ 
and  often  of  a  Judge-Advocate  capable  of  fum- 
ing up  the  Evidence  ?  And,  again  why,  the  Lofs 
of  his  Commiffion  and  the  Dlfgrace  of  being 
Cafhier'd,  may  not  be  deem'd  a  fufficientPunifh- 
ment  for  any  Breach  of  the  particular  Regu- 
lations of  a  particular  Fundion  ?  Till  the 
Expediency  of  this  Dodrine,  therefore,  is  better 
fupported  than  I  have  yet  heard  it,  I  cannot  be 
wholly  of  Opinion  with  a   certain   ever-zealous 
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D— c,  who,  upon  the  Strength  ofaProwW/^/ Re- 
giment, which  he  commanded  about //«?  Months, 
profeiTed  himfelf  a  Colonel  for  Life^  and  con- 
tended for  the  mighty  Privilege  of  being  amena- 
ble to  a  Court  Martial.  On  the  contrary,  were 
I  an  Officer,  I  fhould  rather  be  tempted  to  imitate 
a  certain  Member  of  Parliament  tormerly,  who, 
upon  a  Debate  in  the  Hoafe,  of  an  unre.ifonable 
Penal  Statute,  humbly  moved  for  a  Qiort  (  laufe, 
•viz.  That  A.  B.  (hould  Hand  excepted  by 
Name  ;  which  Sarcafm,  fays  my  Author,  put  every 
Member  upon  confidering  Self  \  and  upon  that 
Confideration,  the  Bill  uas  thrown  out. 

Nay,  were  this  purely  a  Military  Concern^  as ' 
you  was  plcafed  to  alledge,  I  fliould  liili  have 
an  extreme  Repugnance  to  the  involving  fo 
many  valuable  Men  in  a  Situation,  which  I 
could  by  no  means  reliOi  for  myfelf ;  and  were 
I  a  Mafter  of  Elocution,  it  fhould  certainly  be 
employed  in  their  Favour. 

But  I  am  far  from  admitting  this  Matter  to 
be  a  Concern  purely  Military.  On  the  contrary, 
I  look  upon  mv  own,  and  the  Intereft  of  every 
Perfon  in  thefe  Kingdoms,  to  be  effentially  con- 
cerned in  every  Queflion  now  before  us :  And  it 
is  for  my  own  Sake,  for  the  Sake  of  all  my 
Fellow- Subjeds,  for  the  Sake  of  Pofterity,  and 
for  the  Sake  of  the  Britijlj  Conftitution,  that  I 
am  thus  ferioufly  engaged  in  this  Enquiry.  But  of 
this,   more  in  its  Place. 

At  prefent,  I  am  to  follow  your  Lordfhip's 
Allegations,  as  I  promifed,  in  order  to,  clear 
my  Way  •  And  fir  ft,  with  regard  to  the  Fit- 
nej's  of  thefe    Regulations  to  anfwer  the  Ends 
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of  military  Government,  if  it  could  be  proved, 
that  they  were  the  fitteft  the  Wit  of  Man  could 
devife,  I  (liould  not  give  them  my  Sandion  on 
that  Account.  How  they  may  afFe(5t  the  Civil 
Government,  by  depriving  one  whole  Clafs  of 
Subjects  of  their  Civil  Liberties,  and  endanger  the 
Community  they  undertake  to  defend,  are  the 
Points  I  attend  to  moft  :  And  if  I  fee  Caufe  of 
Apprehenfion  for  the  Future,  I  can  derive  no 
Satisfadion  from  the  Part  :  The  more  gradual 
the  Growth  has  been,  the  more  like- 
ly it  is  to  laft ;  and  if  the  Plant  continues  to 
{hoot  every  Year  as  it  has  hitherto  done, 
in  a  few  Years  it  will  occupy  the  whole  Soil. 
Again,  as  to  the  tacit  Acquiefcence  of  thofe 
mote  immediately  afFeded  by  the  Bill, 
I  cannot  take  it  for  a  Mark  of  Approba- 
tion :  They  did  acquiefce,  it  is  true  ;  b^t  I  am 
pcrfuaded  They  never  did  approve  :  And  I 
make  not  the  leafl:  Doubt,  that  if  there  had 
been  room  for  Hope,  within  Doors,  a 
fuiiicient  Number  of  Hands,  as  in  the  Cafe  of 
the  Navy,  might  have  been  procured  without,  to 
furnifh  fjch  a  Round-Robin,  as  would  have  abun- 
dantly authorifed  all  I  have  faid.  Befides,  the 
Gentlemen  of  the  Navy  vvere  not  arraignable  for 
Mutiny  on  fhore  ;  and  if  they  difqualified  them- 
felves,  by  their  Oppofition,  for  Preferment,  they 
were  not  obnoxious  to  Punifhment. 

Then,  as  to  the  Ufe  of  penal  Laws  in  T'errorfm, 
urged  by  your  Lordfhip,  it  muft  be  confed'cd,  they 
are  excellent  Medicines  to  fomeConftitutions,  when 
cautioully  and  fkilfully  adminiflered  j  but  if  they 
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fall  into  bad  Hands,  if  the  Diftemper  bemiftaken, 
the  Dofe  too  large,  the  Crifts  improper,  or  what 
was  only  to  operate  by  Fear^  is  applied  in  FaSi^ 
the  Etfed  may  be  terrible,  and  the  Confequences 
fatal. 

It  cannot  however  be  denied,  that  few  Pro- 
pofitions  now-a-day?,  are  canvafTed  in  public, 
wherein  Party- warmth  has  not  a  large  Share  ; 
and  I  fear  each  Side  may  recriminate  with  too 
much  Juftice  :  As  Thefe  are  too  fervilely  com- 
plaifant,  Thofe  may  be  too  petulantly  clamorous  : 
But  Truth  is  not  to  be  reproached  with  the  Follies 
or  Phrenfies  of  either,  and  may  be  refcoed  from  the 
Mifreprefcntations  ot  Both.  For  my  own  Part,  I 
have  nothing  elfe  in  View  ;  and  it  is  my  Endea- 
vour to  expofe  her  naked  as  I  find  her. — When 
painted  and  adorned  by  her  Hand-Maid  Elo- 
quence, I  have  feen  her  io  often  carried  to  Mar- 
ket, that  I  hate  the  Experiment ;  and  think 
of  it  with  as  much  Horror,  as  of  proflituting 
the  Miftrefs  I  adore. — To  her  Counterfeit  only 
fuch  Practices  are  neceffary  ;  and  as  often  as  I 
have  feen  the  Gilding,  I  knew  the  Brafs  was 
to  be  fold. 

What  occurs  next,  my  Lord,  is  .the  Cafe  of 
the  Half -Pay  Officers,  comprifed  in  one  fhort, 
but  pithy  Article,  by  which  the  whole  Body  of 
them,  from  being  Peniioners  to  the  Public, 
are  made  Pen  doners  to  a  M-n-f-y !  For  till 
this  Article  was  inferted,  I  believe  it  was  univer- 
fally  taken  for  granted.  That  as  they  received  this 
Gratuity  from  the  Reprefentatives  of  the  People, 
in  Parliament,  and  flood  wholy  obliged  to  them 
for  its  Continuance,  fo  they  were  anfwerable  to  no 
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Law,  bat  what  was  common  to  every  other  Sub- 
jed  ;  except  that,  in  c^ife  of  Kefufal  to  ferve,  they 
were  liable  to  the  Forfeiture  of  it. 

It  is  indeed  to  be  wiflied,  that  the  Arguments 
ufed  at   the  Time  of  this  Donation,  could    be 
recalled  ;  becauf-,  I  have  been  credibly  told,  they 
were  for  the  moll:  Part  drawn  from  Compafiion, 
and  the  apparent  Inhumanity  of  turning  Gentle- 
men adrift,  to  ftarve  under  the  Peace  which  their 
Valour  had  procured :  The  Journals  of  the  Houfe 
may,  however,  afford  fome  Lights  into  this  Mat- 
ter, and  I  hope  they  will  be  carefully  conluked  :  In 
the  mean  Time,    1  do  not  take  upon  me  to  aver, 
that  there  was  no  View  lo  their  future  Service : 
But  then,  the  Benefits  they  enjoyed  in  prefent,  and 
the  Piofped  of  Advancement,  when  called  upon, 
(which    they  hoped   tor   in    turn)  were  rightly 
fudged,    Tie?    fufficient,    as  well     upon    their 
Gratitude    as   Ambition,      to    induce   a    ready 
and     chearful     Com  p)  id  nee    with     that     Call  : 
And  in  Fact,  thole  Confideraiions  have   always 
pr(;ved  fo;  nor  is   there    any  Inltance  fo  much 
as  pretended,  of  their    difcovering  a  Backward- 
nefs  to  ferve    upon  any  Exigency.     On  the  con- 
trary, I   refer  you  to  the  War-Office,  Whether, 
duriig    the  late  Rebellion,     Numbers  did   not 
offer  more  than  were  accepted  ?  Whether  they 
could  eve.i   hnd  Room  in   the  Provincial-Regi- 
ments ?  And  whether  ibofe   meritorious    Corps, 
■were  not   chiefly  cfBcered    by  Gentlemen,  who 
had  never   feen   a  Gun    fired,    unlefs  at  a  Par- 
tridge, in  Preference  to    Veteran  Soldiers  ? 
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If  fuch  then  be  the  Cafe,  what  fatisfaiStory 
Reafon  can  be  given,  why  thefe  fhould  be  fub- 
jedled  to  the  imperious  Orders  of  every  Senior  in 
Commiflion  ?  Seniors  not  always  from  t!  e 
Length,  or  Importance  of  their  Service,  but 
often  from  the  Sun-(hine  of  Favour,  which  fcl- 
dom  penetrates,  and  feldomer  dillipates,  the 
Cloud  which  covers  unb;;friended  Merit. 

If  I  fliould  grant,  that  Half-Pay  is  a  Retainer, 
as  well  as  a  Matter  of  Bounty,  according  to  the 
Notion  of  fome,  that  Notion  does  not  authorife 
the  Stridures  of  late  fuperinduced  upon  it  : 
For  as,  on  the  one  Hand,  an  ungracious  Manner 
of  bellowing  may  convert  an  KOi  of  Genero- 
lity  into  an  Infult ;  fo  on  the  other,  it  would  be 
highly  inequitable,  to  fubjed  Men  to  all  the 
Severities  of  Service,  for  Z;^//' theConfideration. 

But  the  very  Nature  of  the  Tenure  of  Half- 
Pay  (hews  it  is  purely,  and  (imply,  a  Bmnty 
beftowed  on  compajjhnate  Motives :  For  it  is 
not  tenable  with  any  other  Office  or  Employ- 
ment under  the  Crown  ;  and  he  that  accepts 
of  any  fuch  Provifw?!,  forfeits  his  Hold  of  This : 
— Which  is  a  Circumflance  fo  much  the  more 
extraordinary,  becaufe  Officers  on  full  Pay  are 
under  no  fuch  Difq.ialification,  but  may  poflefs 
as  many  Places  as  they  can  get,  whether  Civil 
or  Military,  whether  the  Duties  of  them  are 
compatible   or  not. 

How  hard  then  is  the  Lot  of  him,  who  by 
ill  Fortune  is  fhut  out  from  Military,  and  by 
Law  from  Civil  Acquifitions,  and  yet  is  liable  to 
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all  the  Bitter  of  his  ill-fated  Profeffion,  without 
tailing  its  Sweets? 

If  I  have  faid  too  much,  in  faying  ^7/ the 
BitLcr  J I  will  at  leaft  make  out.  That  he  is  liable  to 
much  mo^-e  .than  the  commiflioned  Officer  :  For 
Inftance  :  The  Lattf^r  moves  but,  with  his  Corps , 
or  in  Detachment  by  Rotation  j  he  is  there- 
fore in  no  Danger  of  being  culkd  out  for  any 
hijzardous,  expenllve,  or  dilagreeble  Expedition  : 
Whereas  the  Former,  like  a  Ticket-Porter,  may 
be  fent  on  every  Errand,  and  is,  if  you  will 
forgive  the  Paradox,  a  Slave  at  large  :  Like  a 
Porter  too,  he  lies  at  Mercy  for  his  Fare  j  for 
it  no  where  appears,  that  he  has  a  Demand 
oi   full   Pay,  even  when  his  Tafk  is  over. 

View  him  then  either  as  the  Objed  of  Spleen, 
or  as  having  a  pretty  Wife,  who  is  the  Objed 
of  Lufc :  Is  it  not  poffible  to  infinuate  in  either 
Cafe,  That  the  Good  of  the  Service  requires  this 
Man  to  be  fent  to  Jamaica  ?  And  may  not 
fuch  an  IriiinUvition  take  Place  ?  On  wijich  Sup- 
pofition,  let  it  be  prefumed  that  he  is  allowed  the 
flated  Waa;es,  and  then  fee  the  Amount :  The 
Computation  in  the  Cafe  of  a  Capiain,  will  ftand 
thus ;  from  five  Shillings  *^r  Diem^  he  is  advanced 
to  ten  Shillings  :  Fie  is  fummoned  from  North- 
umberland if  you  pleafe,  v.hiiher  he  had  retired 
for  Cheapne(s,  and  where,  by  the  Affiftance  of 
kind  Relations  and  Friends,  he  made  a  Shift  to 
provide  Food  and  Cloaths  for  himfelf.  Wife,  and 
Children.  We  are  not,  however,  to  imagine  him 
furni(hed,  as  a  P^egimental-Ofiicer  Ihould  be, 
with  an  Uuitorm,  Tent,  Bed,  or  any  of  the  Re- 
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quifites  to  this  Duty.     He  is  therefore  at   any 
Rate  to  equip  himfelf  with  them  ;  and  if  you 
(hould  not  think,  that  walking  to  Po7'tfmoiith^  and 
making  the  Voyage  upon  a  Sailor's  Allowance 
of  fait  Beef  and  Burgoo,  is  quite  good   enough 
for  him,  he  will  have  the  Charge   of  a   Stage- 
Coach,  and  of  fome  frefh  Provifions  fuperadded. 
Land  him  there^  where  the  leaft  Coin  in  Ufe  is 
equivalent   to  our  Seven  Pence  Half-penny,  and 
every  Necefiary  an  Hundred  per  Cent,  dearer ;  be- 
fides  a  Defalcation   of  20  per  Cent,     more  by 
the  Remitter  ;  his  Family  in  the  mean   Time 
eating  at  Home  :  Say,  that  in  fix  Months,  the 
Bufinefs  is  over  j  or  it  is  found  he  had  none  to  do 
there  :  And  fay,  he  is  permitted  to  return,  by  the 
Way  he  went,  to  Northumberland  :  What  Re- 
compence  is  he  entitled  to,  for  all  his  Trouble, 
Danger,    and  Expence  ?    Why,   having    already 
fuppofed  his  Title  to  full  Pay,  admitted  through 
Indulgence^    at  the    Pay-Office  ;  and    fuppofing 
yet  farther,   that  in  every  Article  of  Expence  he 
had  fet  an  Example  of  Thrift  to  the  whole  Army, 
probably  that  Recompence  might  amount  to  about 
— forty  Pounds! — Bat  vour  Lordfliip  may  objedf. 
That  this  is  reprefenting  Matters  at  the  worft  : 
Well  then,  fend  him  only  to  Plymouth,  w^ithoutany 
additional  Pay,  as  would  probably  be  the  Cafe,  if 
he  was  not  a  Favourite ;  and  how  much,  or   if 
you  pleafe,  how  little,   will   they  be   mended  ? 
In   a  Word  the  commiflioned  Officer,  by  mov- 
ing only  with   his  Corps,  has   Opportunities  to 
fave  upon  one  Duty,   what  will  balance  the  Ex- 
cefTes  of  another.     But  the  Officer  u^on  Half- 
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Pay,  thus  occafionallytmploved,  can  neither  pro- 
fit by  additional  Pay,  nor  fubiift  without  it. 

Liilly,  ray  Lord,  there  is  ftillanothe;  Reafon  to 
fuppofe.  That  the H6'^-P^7jy  was  intended  rather  as 
2iGratuity^Qi  Services  pait,  than  as  a  Conjideration 
of  future  J  namely,  that  upon  Rcdudion  there 
enfues  a  Stagnation  of  Rank  ;  infomuch,  that,  if 
an  Officer,  after  having  been  fct  afide,  much 
to  his  Regret,  for  twenty  or  thirty  Years, 
is  called  to  Service  again,  he  mav  be 
found  a  Subaltern,  and  meet  with  his  Grand- 
fon,  ^more  the  Child  of  Fortune)  for  his  Colonel : 
Add  to  this,  that  his  Widow  is  not  entiled  to  a 
Pen  (ion  ;  at  leaft,  it  is  clogged  with  fuch  Limi- 
tations, as  few  of  them  now  alive  can  claim 
under. 

Such  is  the  prefent  Situation  of  the  Half  Fay 
Officer,  and  fuch  to  many  of  them,  or   worfe, 
it  is  like  to  continue,  (if  this  Law  contiuts,)  to 
the  End  of  their  Lives  :     For,  h(  Idir^  n(.;hirg, 
which,  if  he  was  deprived  of,  would   be  in  the 
Difpofal  of  a  General  or  M — n — r,  he   has  no 
Chance  for  Freedom  j  which  the  commiffioned 
Officer,    for   contrary  Reafon?,  may  fomerimes 
obtain. — But   your    Lordffiip    fuppofes   perhaps. 
That  a  great  Leader  might  here  interpole,   ..nd 
fay, — Not  fo  :  I 'would  have  ajfigned  them  a  Day 
of  Gption^  to  accept  or  quit,  o?i  the  Terms  of  the 
Bill. — Mod  gracious  indeed  on  one  Hand,  and 
mcft  (Economic  on   the  other  !  For  if  they  ac- 
cepted,  it   became  an  Adl   of  Choice  :   If  they 
quitted,  it  became  a  Saving  to  the  Public — Bur, 
how  unwilling  foever  I  may  be  to  with-hold  my 
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Acknowledgments  of  any  thing  which  wore  the 
Semblance  cither  of  Ofconomy  or  Gentlenefs, 
(Virtues  fo  rarely  manifefted  in  our  Times  !)  in 
this  Cafe  I  have  not  the  Oppoitunity:  For  all  the 
World  knows  Neceflity  has  no  Choice;  and 
the  Wretched  mad  accept  or  ftarve. 

I  beg  Pardon  of  the  poor  Gentlemen  in  Quef- 
tion,  with  all  my  Soul,  if,  in  thetr  Defence,  I 
have  been  led  to  expofc  their  Nakednefs  :  The 
only  Purpofe  I  have  in  it,  is,  to  excite  the 
Well-difpofed  to  cover  it.— Being  a  Man,  I  can- 
not help  being  touched  with  human  Mifery  ; 
and  next  to  him  in  Brutality,  who  creates  the 
Calamity,  is  he,  who  regards  it  without  Com- 
miferation. 

But  to  return  :  I  had  almoft  forgot  to  take 
notice  of  two  different  Precednts,  brought  from 
the  Year  17 15,  during  the  Rebellion,  in  which 
my  Clients  are  fuppofed  to  be  equally  involve^. 
Your  Lord(hip  1  prefume,  will  immediately  re- 
coiled: Both  :  Namely,  That  of  fome  Half-Pay 
Officers,  who  ferved  againft  the  Rebels,  without 
full  Pay  ;  and,  2dly,  That  of  fome  Others,  who 
were,  by  Martial  Law,  fliot  at  Frejlon^  for 
joining  them.  From  thefe,  my  Lord,  it  has  been 
inferred.  That  the  Former  were  not  ad^uated  by 
Zeal  for  the  Protefla?it-SucceJjiof2y  Love  of  their 
Country,  Hope  of  Preferment,  orThirfl  of  Glory, 
but  a  Senfe  of  Duty,  and  the  Obligation  of 
their  Half-Pay:  And  that  the  Latter,  on  Account 
of  the  fame  Obligation,  were  liable  to  military 
Punifhment. — But  furely,  my  Lord,  in  the  firft 
Inftance,  thofe  braVe  Men  ought  to  be  conlidered 
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as  merely  Volunteers  ;  furely  it  is  neither  gene^ 
rous  or  juft  to  turn  their  Zeal  and  Loyalty  againft 
their  SuccefTors,  by  making  it  a  Rule  tor  ever : 
And  furely,  if  the  Point  had  been  fo  clear  at  that 
Time,  fome  of  thofe  who  were  not  fo  forward 
to  adventure  themft-lves  on  that  Occafion,  would 
have  been  cited  before  Court-Martials,  and  cen- 
fured,  if  not  puniQied,  for  the  Failure  they  had 
been  guilty  of.  Then,  as  to  the  laft  Inftance,  if 
the   Opinion   of  the    E — I  of  B — tb,    at   that 

Time  S ry  at  W-— r,  or  indeed  the  Circum- 

ftances  of  the  Cafe,  be  duly  weighed,  it  will  ap- 
pear an  unwarrantable  Stretch  of  Power,  which 
ought  rather  to  have  been  punifhed,  as  a  Warning 
to  others,  than  cited  as  an  Authority  :  For  if  it 
had  been  an  acknowledged  Point,That  thofe  Men 
were  equally  liable  to  Martial  Law^  andtht  Law 
of  the  LaJid,  the  Law  of  the  Z/^?2^  ought  to  have 
had  the  Preference — But  as  the  Point  was  not 
only  difputed,  but  actually  protefted  againft  by 
the  befl:  Lawyers  of  thofe  Times,  it  ought  to 
call  a  Blufh  into  the  Cheeks  of  thofe,  who  have 
not  forgot  to  blufh  5 1  mean,  as  often  as  thefe  Pre- 
cedents are  named. 

Hitherto,  my  Lord,  the  Government  of  the 
Army  has  been  conlidered,  chiefly  as  it  does, 
or  may,  affed:  its  own  Members  in  particular  ; 
with  fome  occafional  References,  however,  as 
they  lay  in  my  Way,  to  the  Community  in 
general.  But  as  it  regards  the  Community,  I  have 
ftill  much  more  to  fay  :  And  tho'  Gentlemen, 
in  Contempt  of  the  Experience  of  all  Ages,  and 
of  all  NationSj  begin  to  think  an  Army  may  be 
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kept  fame  J  and,  like  blind  SampfoUj   ferve  only 
to  make  Sport  for  Princes  and  Grandees,     I  can- 
not help  entertaining  very  melancholly  Prefages, 
if  ever,    for  our  Sins,  fo  formidable  a    Power 
fliould   light  into  the  Hands  of  a  very  bad  or  a 
very  weak  Prince  ;  or,  becoming  the  Creature  of  an 
ambitious  General,  (hould  be  made  ufe  of  to  over- 
awe, or  perhaps  depofe,  a  very  good  one.  And  now 
fince   Apologies    are   fo   much  in  Faftiion,    let 
me  have  Leave  to  make  one  for  a  certain  confti- 
tutional  Singularity,  (for  fo  it  will  be  called,  and 
I  hope  it  is  no  more. )  I  remember  to  have  heard 
of  a   Man,  who  had  his  Head  bit  off  by   his 
own  Lion,  after  having  trufted  it  in  his  Mouth  a 
thoufand  Times:  I  am  haunted  with  this  Image; 
and  I  think  it  fatally  applicable  to  the  Security,  we 
are  all  at  once  fallen  into,    with  Refpe<ft  to  a 
Jianding  Army  :  And  tho'   I  cannot  fwear,   that 
what  1  take  to  be  Forefight,  is  any  more  to  be 
depended  on  than  the  enthufiaflical  Second-Sight 
of  the  ScotSj     I  cannot  reiill:  the  Impreffion   it 
makes  upon  me  :   In   fliort,  I  am  fo  far  from 
being   of  the  Number  of  the   Wife,   who   are 
ready  to  infure   the  Continuance  of  all  Things 
in  their  prefent  happy  State  for  their  own  Time, 
that  I  am  utterly  at  a  Lofs  for  any  one  Principle 
of  Stability,  that  will  ferve  as  a  Balis  for  Calcula- 
tion :   On  the  contrary,  the  whole  Surface  of  the 
Soil   fecms  to   me  to  be  a  Quick-land  ;  and  I 
(hudder  with   Horror,    for   Fear  my  next  Step 
fhould  be  my  laft. 

Thus,  my  Lord,   I  have  honeflly  laid  open  to 
you  the  whole  Simplicity  of  my  Heart ;  and  if, 
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in  expofing  the  Conceits  which  excite  thefe  Ap- 
prehenfions,  my  Head  (hould  be  found  equally 
liniple,  your  Lordfliip  will  have  the  eafier  Tafk 
to  laugh,  or  reafon,  me  out  of  them. 

Bat  my  Lord,  if  ihatflioul'^  happen  to  be  the 
Cafe,  the  Deception  I  labour  under  is  the  ffrongefl 
that  ever  mifled  Mankind  :  For  infbead  of  pre- 
tending to  alarm  only,  I  pretend  to  reafon  ;  I 
undertake  to  give  my  Sentiments  an  Air  of  Lo- 
gic; ^aid,  on  this  Prefumpiion,  lay  Claim  to  cer- 
tain Pofiulata^  which,  I  think,  can  hardly  be 
difputed. 

1.  For  Example  J  lafTert,  That,  according  to 
the  prefent  Track  of  Management,  the  mofl 
vicious  and  tyrannically-difpofed  Prince  that 
can  be  imagined  to  fii  on  this  Throne,  would 
not  fail  to  infiit  on  the  very  fame  Degree  of 
Confidence,  which  is  now  repoled  in  the  true 
Father  of  his  People. 

And  2dly.  That  a  very  weak  Prince  in  FofTef- 
fion  of  that  Trufl,  who  had  no  ill-Purpofes  of 
his  own,  might  transfer  it  to  a  Favouritc-Mini- 
iler,  or  Favourite-General,  who  had  none  but  ill 
Purpofes  to  ferve ;  and  who  wanted  nothing 
but  that  Truft  to  effed  them. 

Thefe  granted,  it  appears  to  me  almofl  felf- 
evident,  That,  in  the  ifl  Inflancc,  the  Liberty 
and  Property  of  this  Country  would  be  brought 
into  the  moft  imminent  Danger,  whether  the 
like  Confidence  be  refufed,  or  the  tyrannical 
Ufe  of  it  reprehended,  when  given.  If  refufed, 
it  is  telling  him  to  his  Face,  that  he  is  more 
unworthy    than   his  PredecefTors  5   which  is  an 
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Indignity  not  to  be  endured,  and  perhaps,  a  Free- 
dom none  would  dare  to  take.  Befides,  this  Re- 
fufal  muft  come  from  Parliament ;  and  he  is  ac- 
tually pofTeffed  by  Prefcription  before  the  Queftion 
comes  before  Parliament :  Again,  if  the  ar- 
bitrary Purpofes  to  which  he  applies  thefe  Powers 
are  reprehended  when  given,  he  is  in  Pofleffion 
and,  (tho'but  for  one  Year)  may  laugh  at  the  im- 
portent  Clamours  of  the  next. 

For,  figure  t©  yourfelf  an  Army  of  20,000 
Men,  together  with  their  Officers,  as  ading 
under  the  Influence  of  fuch  a  Prince,  affifted 
by  fuch  rigid  and  captious  Laws.  Wc  have  feen 
the  feveral  Links  by  which  each  is  held  depen- 
dent on  the  foregoing,  up  to  the  Colonel  j  and  it  is 
eafy  to  purfue  the  Climax  to  the  uppermoft  of 
all  ;  to  which  every  Part  is  Subaltern^  and  on 
which  therefore,  the  whole  Purclmfe  ultimately 
refls. 

The  Difference  between  the  Civil  and  Mili- 
tary Jurifdidion,  has  been  in  Part  taken  notice 
of,  in  fpeaking  of  a  Revifal  :  But  there  is  Room 
to  add  here,  that  the  Laws  of  this  Realm  keep 
ftated  and  invariable  Courfes;  and  a  Plaintiff, 
who  explores  their  Afiiflance,  cannot  mifs  his 
Way  to  it  in  the  Dark  ;  nor  is  there  any  one 
fo  great,  againft  whom  he  {hall  not  be  heard ; 
and  if  injured,  redrefled  :  To  this,  nolnteref^,  no 
Solllcitation,  is  requilite.  On  the  other  Hand, 
if  a  Suhjedt  be  capitally  accufed,  he  knows  ex- 
adly  wherein  the  fuppofed  Offence  confifts :  He 
has  a  reafonable  Time  allowed  betwixt  his  Ar- 
raignment, and  Tryal  j  may  ufe  what    Council 

he 
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he  thinks  fit,  who  take  care,  together  with  the 
Bench,  that  no  ftrained  Conftrudions,  remote 
Innuendos,  or  enfnaring  Propofitions  (hall  pal's  tor 
Evidence  :  He  has  a  numerous  Jury  returned  O'f 
his  Equals  and  Neighbours  j  v/ho  have  nothing 
to  hope,  and  as  Hcile  to  fear,  from  tht  Verdi<5t 
they  (hall  deliver  j  to  many  of  whom  he  can  alfo 
except  without  Caufe  declared  5  as  I  doubt  not 
he  might  to  all,  upon  Proof,  that  they  held 
Places  of  Profit  at  the  Will  of  the  Profecutors : 
And  as  for  the  Judges,  it  was  for  this  moft  weighty 
Reafon,  that  their  Commifiions  wefe  altered 
from  a  Tenure  during  Pleafure,  to  one  during 
their  upright  Behaviour  in  that  important  Officej 
"jiz.  That  they  might  neither  be  allured  nor  ter- 
rified into  Partiality.  It  is  their  Part  to  fum  up 
the  Evidence,  and  explain  the  Law  :  But  the 
Determination,  neverthelefs,  lies  wholly  wich  the 
Jury,  whofe  Sentence  as  it  mufi:  be  u.animous,  fo 
is  it  likewife  Jinal.  In  a  Word,  all  Trap-Doors 
to  Death,  Forfeiture,  or  Difgrace,  are  guarded 
againft  with  the  utmoft  Tendernefs  to  the  Sub- 
jed,  that  none  but  the  manifeftiy  Guilty  may 
fuffc-r,  and  thofe  only  in  Proportion  to  their 
Guilt. 

This  is  a  flight  Sketch  of  the  fair  Mien,  aw- 
ful, yet  gracious,  of  our  national  Tribunal.  Be 
pleafed  now,  to  caft  back  your  Eyes  on  the  Com- 
piexi')n  of  the  Military  I  How  Rid  all-over  ? — 

Nothing,  I  imagine,  could  have  rendered  the 
keeping  up  a  large  Army  in  Time  of  Peace,  in 
any  Degree  palatable  to  the  Reprtfentatives  of 
the  People,    but   the  Confideraiion,    That  the 
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^ntereft  which  the  Officers  had  in  the  Commu- 
nity, weighed  more  with  them,  than  their   In- 
tereft  in   that  Service.     Virtue  may  be  afFedcd ; 
Honour,  may    be  miftook  ;  Pubhc- Spirit   may 
be  loft  in  private  Attachment :  But  Interefl:  always 
finds  its  own  Center  and  gravitates   accordingly. 
Moft  of  them  at  prefent  are  Gentlemen  of  Family ; 
and  if  not  all  pofTc^ired,  arc  at  leaft  allied  to  very 
confiderable  Eftates.     The  Eftate  defcends  ;  the 
Cornmiffion  does  not  :  And  who  for  the  Profits 
of  a  precarious,  perhaps,  an  ignominious  Tenure, 
would  mortgage  the  Rents,  Privileges,  andHonours 
of  his  Pofterity  ?  But  v/hat  Security  have  we,  that 
our  Army  (hall  be  always  thus  officered  ?  That 
even  thofe  at  prefent  in  Command,  (hall  continue 
in  thatCommand  ?  And  that  within  the  fhortCom- 
pafs  of  a  Year,  Soldiers  of  Fortune  might  not  be 
advanced  in  their  ftead  ?  We  have  no  fuch  Secu- 
rity :  Many  a  Man  of  Birth,  Charafter  and  For- 
tune, has  already  felt  the  Effects  of  Caprice  and 
Refentment.  Who  (hall  fay,  what  farther  Changes 
this  Rage  of  Difcipline  may  produce  ?  Is  it  not 
poffible,  that  thefe  Keepers  of  ours,  may  come 
to  relemble  thofe  of  a  Seraglio,  and  hate  the  very 
Name  of     Liberty,    when   totally   deprived    of 
their  own?  Or  if  their  Sentiments  remain  thcfame, 
may  they  not  be  obliged   to  alter  their  Pradice  ? 
May  they  not  be  forced  to  adl  the  Part  of  Spiei 
upon   one  another  ?  May  not  an  unguarded  Ex- 
preffion   dropt   in    a   Coffee-Houfe,  tending    to 
the  Dijhonour  of  fome  infallible  Commander  ;  an 
untowaid  Vote  in  ^  Burrough  -,  a  fudden  Refent- 
ment of  an  Injury,  tho'  exprefTed  in  Gejlure  onlys 
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a  Behaviour  Interpreted  7mfhecomlng^  5cc.  &c.  &c. 
brring  his  ConimifTion,  his  Charadter,  his  Life, 
into  Queftion  ?  Nay,  who  can  be  lure,  that  the 
Father's  eating  four  Grapes  may  not  fet  the  Son's 
Teeth  en  Edge  j  and  vice  verja  ?  For  neither  is  it 
utterly  impoffible,  that  the  untradable  Father, 
Brother,  Uncle,  may  be  wounded  through  the 
Sides  of  his  Military  Kinfman  :  And  if  on  the 
other  Hand,  Thefe  become  tradable  from  this 
Motive  alone,  then  one  Soldier  may  well 
create  a  Dozen  very  tradable,  minifterial  Sy- 
cophants. 

The  Confequences  to  be  apprehended,  in  cafe 
Gentlemen  of  Rank,  Principle,  and  Property, 
fhould  either  be  driven  out  of  the  Army,  or  de- 
terr'd  from  entering  in  to  it,  and  the  Nations 
falling  into  the  Hands  of  Mercenaries,  who, 
having  nothing  to  lofe,  had  every  Thing  to 
hope,  from  the  Plunder  of  the  Wreck,  I  have 
already  touched  upon  :  But  how  quick,  how 
eafy,  how  effcdual  the  Progrefs  might  be  made, 
in  cafe  a  tyrannical  Head,  a  captivating  Tongue, 
and  a  liberal  Hand,  were  all  to  co-operate  in 
the  fame  Perfon,  ftill  remains  to  be  fpecified. 
Hope  and  Fear  are  the  great  Hinges  of  the 
World  ;  and  he  that  has  them  at  command, 
may  give  what  Motion  to  it    he  pleafes. 

Your  Lordfhip  will  bear  me  wimefs,  th  t  no 
Man  living  entertains  a  higher  Idea  than  my- 
felf  of  the  Integrity  and  Honour  which  gene- 
rally accompanies  the  Profeffion  of  Arms.  But 
thofe  Virtues  may  wear  out  of  Faihion,  per- 
haps out  of  ufe,  perhaps  encumber  the  Owner, 

and 
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and  when  Preferment  is  in  Sight,  or  Difgrace 
to  be  incurr'd  or  avoided,  I  am  not  fure,  that 
a  Soldier  who  had  faced  Death  a  thoufand 
Times  in  the  Way  of  his  Duty,  would  {hew 
more  Firmnefs  than  a  Courtier,  Obedience 
v/ith  them  is  the  Law  and  the  Prophets :  And 
he  that  gives  the  Order,  they  think,  is  the  only 
Perfon  anfwerable  for  it. 

And  now,  my  Lord,  let  us  turn  our  Thoughts 
from  the  wicked,  to  the  weak  Prince  ;  who 
without  any  ill  Purpofe  of  his  own,  only  ferves 
as  a  {talking  Horfe  for  the  ill  Purpofes  of  his 
Favourites  and  Mini{lers.  Power  is  a  re{llers 
principle,  that  mu{l  be  employ'dj  and  if  Defpotic 
Rule  is  the  Confequence  to  be  dreaded  under 
theFirfl,  Vfurpation  ought  eqnally  to  be  dread- 
ed under  the  Laft.  Now  Ufurpation  and  defpo- 
tic Rule  are  a!mo{l  infeparable  Companions; 
and  I  believe  it  would  be  little  Confolation 
to  the  People,  to  fee  their  Sovereign  irivolv'd  in 
the  fame  Ruin  with  themfelves:  But  fuppofing, 
to  the  Difgrace  of  human  Nature,  it  would  be 
fome  Gratification  of  their  Malignity,  it  would 
be  no  Allevation  of  their  Sufferings  :  On  the 
contrary,  their  Blood  would  be  fpilt  like  Water 
on  the  Ground  in  the  Struggle,  and  their  Li- 
berty and  Property  pay  the  Price  of  the  Settle- 
ment. 

I  would  not  be  thought  an  incurable  Vifio- 
nary,  and  I  am  afraid,  I  have  already  endanger- 
ed my  Chara6ter  wich  your  Lcrdfhip  on  that 
Head  :  But  nevertlielefs,  I  cannot  help  drop- 
ping  the  Matter  of    Argument   here,  and  hav- 
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ing  Recourfe  to  Imagination  :  As  tlius:  If  I  was 
at  the  Theatre   when  a   Tragedy  was  to  be  pre- 
fented  of   fonie   M after  Poet,    in   which    Cha- 
raders  and  Paflions  were   ftrongly   mark'd,  the 
plot  artfully  perplcx'd,   yet    naturally   unfolded. 
Incident  producing    Incident,   as    neceflarily   as 
Caufe   produces  Efled  :  If  the   Charaders    thus 
mark'd,  were,  A  Prince,  who  was  alternately  the 
Sport  of  his  own  Paffions,  and  the  Vgffal  of  the 
Fadions  be  was  furrounded  with;  atVariance  with 
his  Heir,  btcaufe  lenfible  of  his  Rights^and  rather 
more   popular    tian    himfcli:   A  haughty,  vain, 
afpiring,  brutidi   General :  One  Minifter  as  obfti- 
Hate  and  headftrong,  as  ignorant  and   afluming  : 
Another  as  ofiicious  and  veifatile,  as  prodigal  and 
corrupt;  and  Both  endeavouring  only  to  eftabliHi 
their  own  Power,  and  Influence,  at  the  Expence 
of  King  and  People  :  If  the  Scope  of  the  Fable 
was  to  lliew,  how  the  Rivals,  in  bidding  againft 
each  other,  might  trafSck  away  the  Wealth,  Ho- 
nour,   and   Liberty    of  their  Country  :  And  the 
Divifion  of  a  Roval-Houfe,  and  the  Downtal  of  a 
renowned  Commonwealth,  were  the  tremendous 
Cataflrophe  ;  I  own  fo  probable  a  Fidion  would 
become  Authority  to  me;  and  I   Ihould  make 
j)o  Scruple  to  avow,  That  fimilar  Circumftances 
in  real  Life,  v/ould  very  probably  produce  fimi- 
lar Events, 

It  is  a  Fad  univerfally  acknowledged,  That, 
when  the  late  excellent  Queen  Anne  had  made 
over  her  Will  and  Power,  Fnndions  and  Facul- 
cultie?,  to  her  Friend  the  Dutchefs  of  MarU 
hrough^  and  fox  her  Sake,  had  fet  her  Hufband 
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Sit  the  Head  of  the  Confederacy ^  and  made  Lord 
Godolphin  her  chief  Minifter :  And  when  it  ap- 
peared, that  by  the  Management  of  his  Lordihip, 
the  xViilitary  Skill  and  good  Fortune  of  the 
Duke,  and  the  complete  Afccndency  of  the 
Duchefs  over  her  Royal  Miftrefs,  that  the  Na- 
tion was  in  their  Hands,  Numbers  of  wife  and 
honeft  Men  became  anxious  for  the  Snccellion  j 
as  believing,  that  if  the  Duke,  to  all  his  other  Ad- 
vantages,  added  one  more.  That  of  being  General 
for  Life^  by  Parliament- Authority j  which  it  is 
affirmed  he  afpired  to,  the  Diftancc  between  that 
Eminence  and  theThrone  would  not  be  comparably 
fo  great,  as  that  between  an  Enfign  in  the  Guards, 
which  was  the  firftStep  of  his  Grace's  Preferment, 
and  his  Captain-GeneraKhip:  And  if  He,  fo  hum- 
bly born, and  who  made  his  fi;  ft  Appearance  on 
the  public  Stage  as  an  Adventurer^  both  in  Love 
and  War,  had  fo  glittering  a  Profped  before  him, 
how,  much  more  reafonable  would  the  Appre- 
henfions  of  the  Public  be,  in  the  Cafe  jnft  ima- 
gined as  theSuhicd  of  a  Tragedy,  if  the  Ge- 
neral there  exhibited,  was  of  the  Blood- Royal; 
had  Royal  Favour  os!  his  Side  ;  had  the  Merits  of 
Services  to  urgej  and  who,  mounted  on  the  Stilts 
of  two  defpsr.ite  Fictions,  was  fo  many  v/ays 
enabled  to  ftride  over  the  Order  of  Succtffion  ? 

Were  I,  therefore,  authorifed  from  the  Circum- 
ftances  and  Apprehenfionsof  thofcTimes,to  form 
any  Conjedure  of  thofe  to  come,  and  the  Sen- 
timents which  I  communicate  thus  freely  to  your 
Lordihip,    were,  by  any  Accident  to  reach  the 

R — -1   Ear  of  the  H — r  A 1,  for  whofe 
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many  amiable  and  excellent  Qualities,  I  have 
all  the  Reverence  imaginable,  I  think  even 
He  would  pardon  me  for  prefuming,  That,  in 
Cale  it  continued  a  Maxim  of  State,  to  make  a 
Standing  Army  the  Prop  of  the  Buccejjion^  and 
it  became  a  Maxim  of  the  Throne,  to  fet  a 
Prince  of  the  Blood  at  the  Head  of  that  Army, 
the  Operation  of  the  Latter  Maxim  might  hap- 
pen to  defeat  the  Purpofe  of  the  Former;  and 
even  that  numerous,  hopeful  Offspring,  which 
we  now  regard  as  the  greateft  national  Bleffing, 
might  only  ferve  to  entail  upon  us  the  Curfe  of  a 
perpetual  Civil  "War.  A  Crown  is  a  dazzling 
Object;;  more  efpecially  to  him  who  ftands  neareft 
to  it ;  and  Right  and  Wrong  are  too  often  mea- 
fured  by  Succefi :  A  Difpute  between  the  Sceptre, 
and  the  Sword,  is  of  all  others  the  moft  to  be 
dreaded ;  and  even  Kings  themfelves  ought  to 
refled.  That  in  fuch  Cafe  the  fame  Forcey  which 
rendered  the  Nation  ufelefs  to  themfelves^  would 
alfo  render  them  ufelefs  to  the  Crown, 

But,  to  leave  Fictions,  and  rely  only  on  Fads: 
The  Remark  is  not  the  lefs  true,  for  being  trite. 
That  every  abfolute  Monarchy  and  every  Ufur- 
pation,  originally  owes  its  Birth,  and  Mainte- 
nance, to  an  armed  Force,  well  difciplined  ;  well 
terrified,  or  well  cajoled.  The  Hiftories  of  all 
Nations,  antient  and  modern,  are  full  of  fuch 
Inftances :  If  we  would  have  them  of  Yef^erday 
of  every  Day,  it  is  but  looking  into  thofe  of 
Turky,  Fcrfia^  Moguls  India ^  6cc.  where  the 
implements  of  Tyranny,  tho'  kept  under  the 
feverefl  Difcipiine,  fet  up  for  themfelves,  as  often 
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as  tbey  fee  fit,  and  lodge  both  Sword  and  Sceptre 
in  what  Hand  they  pleafe.  And  if  we  confult 
Antiquity,  we  find  the  Athenians  enflaved  by  Pi- 
fiftratus;  the  Corinthians  by  TimopbaneSy  the  Syra- 
cuJianSy  by  Agat hocks ^  and  the  Romans  feverally 
by  MariuSj  Sylla^  and  Ca^far,  who  had  been 
trufted  by  thole  feveral  Nations  with  a  Military 
Force  for  their  Defence. — But  God  knows  we 
need  not  go  fo  far  back,  either  for  Examples  or 
Warnings  :  It  is  fcarce  an  Age  ago,  fince  an 
Army  of  our  own,  raifed  by  the  Parhament, 
and  owning  no  other  Head  but  the  Parliament, 
,not  only  declared  for  their  General  againft  the 
Parliament,  but  under  his  Diredl:ion,  turned  the 
Parliament  out  of  their  own  Houfe;  cut  off  the 
facrei  Head  of  their  Sovereign  ;  made  Cromwell 
Sovereign  in  his  Stead  j  became  the  Tools  and 
Inftruments  of  his  Tyranny;  and,  upon  his  De- 
ceafe,  having  impofed  no  lefs  than  Ten  different 
Species  of  Government  on  the  Nation,  became 
at  laft  the  Tools  and  Inftruments  of  Monk,  to 
reftore  the  ancient  Conflitution. — Into  many  of 
which  Meafures  they  were  led  mechanically,  by 
the  mere  Dint  of  Difcipline,  againll  their  Incli- 
nation.— So  that  nothing  can  be  more  fophilii- 
cal  than  the  Affertions,  1  cannot  call  them 
Arguments,  of  Thofe  who  urge.  That  an  Army 
will  be  more  obedient  to  Thofe  who  pay  them, 
than  to  thofe  who  command  them. 

It    is   certain   Charles  II.    tho'   as  arbitrarily 
dlfpofed  as  his  Father,  never  thought  his  RcJ}o» 
ration  complete,  till  his   Military  Rejlorers  were 
diibanded :  And  ic  is  as  certain, That  when  he  after- 
wards 
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wards  took  Guards  for  his  Perfon,  and  encou- 
raged the  proJJifute  Witlings  of  the  Court  to 
ridicule  the  Militia,  that  he  might  fo  much  the 
eafier  form  fuch  a  Military  Eftablifhment,  as  by 
Degrees  might  be  improved  into  an  Army,  even 
his  Penjiojiary  Parliament,  as  well  as  all  his  fubfe- 
quent  Parliaments,  declared  both  their  Abhor- 
rence and  Apprehenfions  of  fo  dangerous  an  In- 
novation, in  the  flrongeft  Terms  poffible. 

And  now,  my  Lord,  for  fear  any  Part  of  this 
Epiftle,  Narrative  or  Argumentative,  (hould 
excite  ever  fo  flight  a  Sufpicion,  That  it  was  dic- 
tated either  by  a  Republicany  or  Jacbite,  Whig, 
or  Tt?ry-Spirit,(Diftindtions  almoft  equally  odious, 
becaufe  equally  abufed,)  give  me  Leave  to  lay 
before  you  a  flight  Sketch  of  my  politicaj  Creed, 
'ui'Z. 

I  believe  our  Confl:itution,  when  duly  ba- 
lanced in  its  Parts,  and  at  full  Freedom  in  all 
its  Operations,  to  be  one  of  the  beft  in  the 
Univerfe :  But  from  the  very  Nature  of  thefe 
Parts,  liable  to  fuch  occaflonal  Ferments,  as 
cither  bring  on  a  Rectification,  or  endanger 
a   Diffolution. 

I  believe  that  Perfon  to  be  a  good  Com?non- 
wealtlfs-Man,  who,  uniformly  aflerts,  and  en- 
deavours to  maintain  the  Reditude  of  thai  Ba- 
lance, againft  all  Encroachments,  under  what 
Pretences,  or  from  what  Party  foever. 

I  believe  that  Perfon  to  be  a  common  'Enemy, 
who,  from  private  Pique,  would  diflrefs  a  virtu- 
ous Adminiftration, .  or  who,  for  private  Profit, 
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would  be  the  Tool  of  a  wicked  one :  I  belie?e 
the  fame  of  him,  who,  knowingly,  and  wilful- 
ly, would  put  his  honeft  Fellow-Citizen  into  a 
Situation,  wherein  he  might  net,  with  all  Se- 
curity, dare  to  ad:  in  England,  like  a  worthy 
Etiglijhman. 

And  in  one  Word,    I  believe  the  Sum  of  all 
our  political  Duties  to  be  contained  in  this  fliort 

Precept.  — ■  Love  your  Country  as  your/elf! 

Having  thus,  my  Lord,  I  hope  purged  myfelf 
from  all  poflible  Matter  of  Reproach  on  any  Par- 
ty- Head  j  I  fliall  make  all  the  Hafle  I  can  to  a 
Clofe, 

The  Hair-breadth-Efcape  we  had  by  the  Re- 
volution,  is  fo  frelh  in  every  ones  Mind,  that  I 
might  have  fpared  you,  and  myfelf,  the  Trou- 
ble of  recalling  it,  was  I  not  aware,  that  it  may 
be  inftanced  in  Contradidtion  to  what  has  been 
advanced,  concerning  the  Danger  to  be  appre- 
hended from  an  Army  :  And  it  is  true,  That  one 
entire  Regiment  of  King  James's  Army,  upon 
having  the  Option  given  them,  did  lay  down  their 
Arms,  in  token  of  Dillaffedtion ;  and  many 
other  Officers  (hewed  an  apparent  Eackward- 
nefs  to  promote  his  Defigns.  But  then,  let  it 
be"  remarked  too,  that  this  Incident  happened 
at  the  Camp  at  Hounjlow^Heath  ;  when  Mat- 
ters were  brought  alnioft  to  a  Crilis,  and  it 
was  well  known,  that  Preparations  were  mak- 
ing in  Holland  for  a  Defcent  j  That  by  a  Se- 
ries of  Extravagancies  for  three  Years  together, 
the  King  had  exafperated  all  Ranks  and  Degrees 
of  Men  againft  him  ;    That  his  Councils  were 

poifoned  j 
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poifoned ;  That  Religion  was  at  Stake,  (which 
may  not  always  be  the  Cafe)  >  That  he  had 
turned  the  Edge  of  the  Tools  he  fliould  have 
worked  with,  by  indifcretely  Cafhiering  feveral 
Proteftants  to  nnake  Way  for  Papifts ;  That  his 
own  Creatures,  his  own  Friends,  and  even  his  own 
Children  forfook  him  ;  That  we  had  a  Prince 
of  Orange  at  Hand,  then  in  the  Heighth  of 
his  Popularity,  for  a  Champion  and  Deliverer  ; 
and  that,  notwithftanding  all  the  Afliftance 
which  could  be  derived  from  all  thcfe  Circum- 
ftances,  our  Deliverance  was  at  laft  the  Adt  of 
Providence,  which  we  are  forbidden  to  tempt. 

It  is  true,  iht  Haranguers  of  the  Times,  when 
they  can  no  otherwife  ward  off  the  Conclufions, 
which  are  the  neceflary  Refult  of  fuch  Forebod- 
ings as  mine,  tell  us  in  cold  Blood,  That  they 
have  heard  the  fame  Alarm  annually  rung  thro* 
a  whole  Adminiftration,  equally  without  Caufe 
or  Confequence  :  But  the  fame  Fable  which  ex- 
pofes  the  Folly  and  Wickednefs  of  raifing  the 
Cry  of  the  J^^olf^  when  he  was  not  in  Sight  of 
the  Fold,  tells  us,  He  came  at  laft;  and,  finding 
the  Shcepherds  off  of  their  Guard,  made  Prize 
cf  the  whole  Flock. 

Yours,  my  Lord,  is  the  higheft  Court  of  Judi- 
cature :  It  is,  therefore,  your  Lordfliip's  Concern 
more  particularly  to  be  upon  the  Watch  againft 
every  Innovation,  that,  in  the  Name  and  Form 
of  Law,  endangers  the  Laws  of  the  Land.  At 
the  Time  of  the  Reformation,  the  great  Argu- 
ments brought  againft  the  Cannons  of  Popery, 
was,  the  Abfurdity  of  tolerating  a  foreign  Juri^ 
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dicllon,  or,  as  it  was  then  called,  Impermm  in  Im- 
perio  :  And  whether  there >^  any  Analogy  be- 
tween thofe  Clerical^  and  ih^^Q^Military  Preten- 
tion?, is  left  to  be  decided  by  wifer  Heads,  when 
this  moft  important  Matter  fliall  again  come  un- 
der Deliberation. 

But  whenever  it  does,  my  Lord,  do  Jaftice 
to  your  own  Scruples  -,  and  be  not  unmindful  of 
mine:  I  think  I  have  fhewn  This  to  be  one  of 
thofe  Points  that  will  admit  of  no  Temporifing ; 
and  I  have  your  Promife  to  govern  yourfelf  by 
Argument  and  Conviction  only. 

Watch  attentively,  then,  for  ihtjull  Solution 
of  all  our  Doubts  from  the  Mouths  of  H—d--ck, 
N—'-iV—le,  B—d—d,  and  S—d—ch,  as  I  fhall, 
from  thofe  of  P—l—m,  P—tt,  T-^ge,  F—x, 
Sec.  And  if  it  fh.ill  be  made  appear  by  them, 
That  the  fame  martial  Laws  and  Cuftoms,  which 
are  the  Mode  of  foreign  Coufitries,  and  which 
were  calculated  for  Times  cf  War,  are  eiTentially 
neceffary  to  fuch  a  Government  as  ourSy  in  Time 
cf  Peace,  I  (hall  be  (b  far  from  periifting  in  my 
Endeavours  to  influence  your  LordQiip's  Opi- 
nion, that  I  here  promife  you  to  retraB  my 
own  ;  agreeable  to  the  Rule  laid  down  at  the 
Beginning  of  this  Letter. 

Hut  if,  on  the  contrary,  the  erafmg  the  Word 
Death  oat  of  the  Articles,  in  reference  to  an  Offi- 
cer ;  fhe  guarding  him,  as  much  as  pofTiblc, 
againft  perfonal  Pique,  and  private  Tyranny, 
whether  by  partial  Confinements,  (a  Method 
much  in  \J{^)  or  otherwife  ;  the  facilitating  hie 
Redrefs,  when  injured  j  the  allovving  him  Council, 
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and  ChalhigeSj  where  his  Reputation  or  Right  is 
concerned  j  the  explodinj^  the  Dodrine  of  arbi- 
trary Accumulation  of  Offences ;  as  alfo  That  of 
Revifah  ;  the  admitting  a  Claim  to  refjgn;  the 
exempting  Half -Fay  Officers  from  Military  Ju- 
rildidtion  ;  the  reftraining  exorbitant  corporal 
Punilhments,  ^c,  I  fay,  my  Lord,  if  fuch 
like  /^Iterations  (hall  not,  by  irrefragable  Reafons, 
be  proved  of  more  pernicious  Confcquence  to  the 
Public,  than  ««y  to  ht  feared  from  the  Conti- 
nuciuce  of  this  Law,  as  it  now  ftands,  I  muft, 
for  my  own  Part,  perfift  in  my  old  Opinion ; 
and  hope,  as  it  is  natural,  for  the  Concurrence 
of  your  Lord(hip,  and  every  Engli/hman^  who 
fets  a  due  Value  on  his  Birth-right^  or  who  has 
the  Welfare  of  the  Englifi  Conflitution  at 
Heart. 

Let  me  not  feem  arrogant,  if  I  aver.  That  in 
my  Days  (which  are  above  half  a  Century)  no- 
thing ever  came  before  the  Legiflatnre  more  mo- 
mentous, and  confequently  more  deferving  the 
Attention  of  the  whole  People,  than  the  Mutiny^ 
Bill  IS  now  become ;  no,  not  the  famous  Excife- 
Bill,  which  created  fuch  a  Ferment,  becaufe  fo 
dangerous  to  the  Conititution  :    For  neither  the 
Addition  of  two  or  three  hundred  Excifemenj  nor 
their  additional  Weight   in   the  Scale   of  Cor- 
ruption, nor  the  Influence  or  Uneafinefs  appre- 
hended from  their  Vifits,  are  half  fo  much  to 
be  apprehended  as  the  additional  Terrors   of  a 
Stand'mg  Army^   in  fuch   abfolute  Subjedtion  to 
the  Will  and  Pleafure  of  their  Officers. 

The  Confolation,  fo  much  infifted  on,  That  it 
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is  an  annual  Btll,  and  therefore  open  to  annual 
Revifals^  and  CorreBions^  we  have  as  yet  de- 
rived no  Benefit  from  ;  but,  on  the  contrary,  thc(e 
annual  RevifaU  have  hitherto  only  ferved  as  an 
open  Door  for  annual  Encroachments  ;  and,  ac- 
cording to  the  natural  Courfe  of  all  Gradations, 
thofe  Impofitions  have  been  fubmitted  to,  one  af- 
ter another,  which,  if  propounded  all  at  once, 
would  either  have  been  "*  rejeded  with  Indigna- 
tion J  or,  if  carried,  would  have  fet  the  whole 
Kingdom  in  a  Flame. 

Laftly  ;  as  to  that  ^alifier  which  has  been 
urged  in  thefe  Words :  Better  a  defeBive  Bill^ 
than  the  Army  without  Difcipline^  tho  but  for 
one  Day;  I  fay,  fuch  Difcipline  may  be  fatal  to 
the  Conftitution  ;  and  rather  than  expofe  the  Con- 
(litution  for  one  Day,  to  the  Mercy  of  an  Army^ 
it  is  better  to  be  without  any  Army  at  all :  And 
now,  my  Lord,  having  already  furnifhed  you 
with  a  (hort  Cr-jed,  I  (hall  tcike  my  Leave  with 
a  (hortfer  Prayer,  That  God  may  open  our  Eyes, 
to  difcern  the  Thiiigs  which  belong  to  our 
PEACE.  I  am,  with  equal  Refped,  and 
Affeaion, 

My  Lord, 

Tour  Lord/hip* s  &c. 


*  Or  foftened  at  leaft.  Thus  for  Example,  in  the  Navf" 
Bill,  which  was  to  be  perpetual,  the  Officer  who  refufed  to 
ferve,  was  only  to  be  cajhicred  ;  whereas  the  Refufal  of  the 
Land  Officer  is  Mutiny  and  punifhable  with  Death. 
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